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Agricultural Marketing Service 

RULES 

Lemons grown in California and Arizona 
Onions grown in Idaho and Oregon 
Peaches grown in Washington 


Agriculture Department 
See also Agricultural Marketing Service; Farmers 
Home Administration; Federal Grain Inspection 
Service; Soil Conservation Service. 
PROPOSED RULES 
Administrative regulations: 

Official records; fee schedule 


Air Force Department 
NOTICES 
Meetings: 
Science Advisory Board; date change 
Senior Executive Service: 
Performance Review Boards; membership 


Alcchol, Tobacco and Firearms Bureau 
NOTICES 
Authority delegations: 

Associate Director (Compliance Operations) 


Arts and Humanities, National Foundation 
NOTICES 
Meetings: 

Dance Advisory Panel 

Media Arts Panel 


Bonneville Power Administration 

NOTICES 

Environmental statements; availability, etc.: 
Elbe, WA 


Coast Guard 
RULES 
Anchorage regulations: 
Maryland 
Ports and waterways safety: 
Safety and security zones, etc.; list of temporary 
rules 
NOTICES 
Meetings: 
Rules of Road Advisory Council 
Vessels, tonnage measurement; implementation 


Commerce Department 
See International Trade Administration; National 
Oceanic and Atmospheric Administration. 


Defense Department 
See Air Force Department; Engineers Corps. 


Delaware River Basin Commission 
NOTICES 
Hearings 


Economic Regulatory Administration 
NOTICES 
Consent orders: 

Texas International Co. et al. 


Natural gas exploration or importation petitions: 
Transcontinental Gas Pipe Line Co. 

Remedial orders: 
Red Diamond Oil Co., Inc. 


Education Department 

NOTICES 

Grants; availability, etc.: 
Endowment grant program 


Energy Department 

See Bonneville Power Administration; Economic 
Regulatory Administration; Federal Energy 
Regulatory Commission; Western Area Power 
Administration. 


Engineers Corps 

NOTICES 

Environmental statements; availability, etc.: 
Bayou Courtableau, LA 


Environmental Protection Agency 

PROPOSED RULES 

Hazardous waste program authorizations: 
Colorado 

Toxic substances: 
Asbestos in schools, etc.; response to petition; 
correction 
Dichloromethane test rule; withdrawal; 
correction 

NOTICES 

Agency information collection activities under 

OMB review 

Air quality; prevention of significant deterioration 

(PSD): 
Permit extensions 
Permits rescinded 

Air quality criteria: , 
Ozone and photochemical oxidants; éxternal 
review draft; availability; extension of time 

Pesticides; temporary tolerances: 
1-(Carboethoxy) ethyl 5-(2-chloro-4- 
(trifluoromethyl)phenexy)-2-nitrobenzoate; 
correction 

Toxic and hazardous substance control: 
Premanufacture exemption applications; 
correction 


Farm Credit Administration 

PROPOSED RULES 

Information and records; testimony and production 
of documents in legal proceedings not involving 
Farm Credit Administration 


Farmers Home Administration 
RULES 
Loan and grant programs: 
Economic emergency loans; correction 
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Federal Aviation Administration 

RULES 

VOR Federal airways; correction 

PROPOSED RULES 

Air carrriers certification and operations: 
Radiation safety requirements for crewmembers 

Airworthiness directives: 
McDonnell Douglas 

Control areas; correction 

NOTICES 

Meetings: 
Aeronautics Radio Technical Commission; date 
change 


Federal Communications Commission 

RULES 

Radio stations; table of assignments 
Kentucky 

Television stations; table of assignments: 
Florida 
Tennessee 
Texas 

PROPOSED RULES 

Radio broadcasting: 
International broadcast services; frequency 
assignments 

Radio stations; table of assignments: 
New York & Vermont 

Television stations; table of assignments: 
Colorado 
Michigan 
Mississippi 

NOTICES 


Rulemaking proceedings filed, granted, denied, etc.; 


petitions 


Federal Emergency Management Agency 
NOTICES 
Disaster.and emergency areas: 

Colorado 


Federal Energy Regulatory Commission 

RULES 

Natural gas companies (Natural Gas Act): 
Pipeline minimum commodity bill provisions; 
elimination of variable costs; rehearing denied, 
etc. 

NOTICES 

Environment statements; availability, etc.: 
Alaska Power Authority 

Hearings, etc.: 
Alabama Power Co. 
BJ. Gierhart, Inc., et al. 
Central Hudson Gas & Electric Corp. 
Columbia Gas Transmission Corp. (2 documents) 


Columbia Gas Tramsmission Corp. et al. 
Columbia Gulf Transmission Co. 
Connecticut Light & Power Co. 
Consolidated Edison Co. of New York, Inc. ” 
documents) 

Faustina Pipe Line Co. 

Florida Power & Light Co. et al. 
Holyoke Water Power Co. et al. 

Iowa Power & Light Co. 

Louisiana Resources Co. 

New England Power Co. 

Northwest Central Pipeline Corp. 


31333 
31333 
31333 
31334 
31334 
31334 
31334 
31335 


31332 
31325 


Pacific Power & Light Co. 
Public Service Co. of Indiana, Inc. 
Public Service Co. of New Mexico 
Randall, Kenneth A. 
Transcontinental Gas Pipe Line Corp. 
Union Electric Co. 
United Gas Pipe Line Co. etal. .« 
Wisconsin Public Service Corp. 
Natural gas companies: 
Small producer certificates, applications (McRay, 
Charles E., et al.) 
Oil pipelines, interstate; tentative valuations (2 
documents) 
Small power production and cogeneration facilities; 
qualifying status; certification applications, etc.: 
M.A. Patout & Son, Ltd. 


Federal Grain Inspection Service 
NOTICES 
Agency designation actions: 
California and Washington 
Iowa, Maine and Montana 
Iowa, Missouri and South Dakota 


Federal Reserve System 

NOTICES 

Bank holding company applications, etc.: 
Georgia Central Bancshares, Inc., et al. 
Meridian Bancorp, Inc., et al. 


Fish and Wildlife Service 

RULES ; 

Law enforcement; addresses of district offices 
update 


Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 
Erythromycin thiocyanate 
Salinomycin and bacitracin methylene 
disalicylate 
Tylosin 

PROPOSED RULES 

Cheese and cheese products; label designation of 

ingredients; correction 

NOTICES 

Animal and human drugs, etc.: 
Process validation, general principles; good 
manufacturing practice; draft guideline 
availability and inquiry; correction 

Color additive petitions: 
Davis & Geck, American Cyanamid Co. 

Food for human consumption: 
Tuna, canned; identity standard deviation; 
market testing permit; correction 

Human drugs: 
Stimulant and/or hallucinogenic drugs; 
international drug scheduling; inquiry; correction 


General Services Administration 
PROPOSED RULES 
Records management: 

Interagency reports management program 


Health and Human Services Department 

See Food and Drug Administration; Health 
Resources and Services Administration; Human 
Development Services Office. 
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Health Resources and Services Administration 
NOTICES ; 
Advisory committee reports, annual; availability 


Housing and Urban Development Department 
RULES 
Interstate land sales registration: 
Exemption requirements 
Fee increase 
Low income housing: 
Housing assistance payments program (Section 
8); new construction and substantial 
rehabilitation; rent increase notification 
Housing assistance payments program (Section 
8); special allocations 
NOTICES 
Interstate land sales; exemption guidelines 
Privacy Act; computer matching program 


Human Development Services Office 

NOTICES 

Developmental disabilities assistance; reallotment 
of funds; American Samoa et al.; inquiry 


Immigration and Naturalization Service 
RULES 
Transportation line contracts: 
American International Airways 
PROPOSED RULES 
Aliens arriving by civil aircraft; designation of 
ports of entry; liability for inspectional overtime; 
extension of time 


Interior Department 
See Fish and Wildlife Service; Land Management 


Bureau. 


International Trade Administration 
NOTICES 
Antidumping: 
Elemental sulphur from Mexico 
Ferrite cores (of type used in consumer electronic 
products) from Japan 
Large power transformers from Italy 
Tuners (of type used in consumer electronic 
products) from Japan 
5 
International Trade Commission 
NOTICES . 
Import investigations: 
Woodworking machines; correction 


interstate Commerce Commission 
NOTICES 
Railroad services abandonment: 
Baltimore & Ohio Railroad Co. 
Chesapeake & Ohio Railway Co. 
Denver & Rio Grande Western Railroad Co. 
Southern Pacific Transportation Co. 


Justice Assistance, Research, and Statistics 
Office 

NOTICES 

Prison industries enhancement certification 
program; proposed guideline; inquiry 


Justice Department 

See also Immigration and Naturalization Service; 
Justice Assistance, Research, and Statistics Office; 
Parole Commission. 

NOTICES 

Agency information collection activities under 
OMB review 


Land Management Bureau 

NOTICES 

Alaska native claims selection: 
Dineega, Corp. 
Kake Tribal Corp. 

Coal leases, exploration licenses, etc.: 
Colorado 

Sale of public lands: 
Idaho 


Maritime Administration 
NOTICES 
Applications, etc.: 

American President Lines, Ltd. 


National Credit Union Administration 
NOTICES 

Agency information collection activities under 
OMB review 


National Highway Traffic Safety Administration 


NOTICES 
Motor vehicle safety standards; exemption 
petitions, etc.: 

Elswick Special Vehicles, Ltd. 


National Oceanic and Atmospheric 

Administration 

RULES 

Fishery conservation and management: 
Northern anchovy 

PROPOSED RULES 

Fishery conservation and management: 
Atlantic groundfish; hearings 

NOTICES 

Experimental fishing permit applications: 
Pacific Coast groundfish 


National Science Board 
NOTICES 
Meetings; Sunshine Act 


National Transportation Safety Board 
NOTICES 
Meetings; Sunshine Act 


Nuclear Regulatory Commission 
RULES 


Freedom of Information Act; charges for production 
of records; correction 
NOTICES 
Applications, etc.: 
Boston Edison Co. 
Pennsylvania Power & Light Co. 
Toledo Edison Co. et al. 
Washington Public Power Supply System 
Environmental statements; availability, etc.: 
University of Maryland 
Vermont Yankee Nuclear Power Corp. 
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Parole Commission 
NOTICES 
Meetings; Sunshine Act 


Securities and Exchange Commission 
PROPOSED RULES 
Securities: 

Investigate and prosecute persons who sell 

securities in U.S. markets from other countries; 

concept to improve Commission's ability 
NOTICES 
Hearings, etc.: 

Hutton Advantaged Properties Ltd. Partnership et 

al. 

Northern Sun Holdings, Inc. 

Pierpont Tax Exempt Fund 
Meetings; Sunshine Act 
Seli-regulatory organizations; proposed rule 
changes: 

American Stock Exchange, Inc. 

Chicago Board Options Exchange, Inc. 

Depository Trust Co. 

Municipal Securities Rulemaking Board 
Self-regulatory organizations; unlisted trading 
privileges: 

Cincinnati Stock Exchange 

Midwest Stock Exchange, Inc. 


Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.: 
Cane Creek Watershed, OK 


Transportation Department 

See also Coast Guard; Federal Aviation 

Administration; Maritime Administration; National 

Highway Traffic Safety Administration. 

RULES 

Organization, functions, and authority delegations: 
Federal Railroad Administrator, et al.; Rail 
Safety and Service Improvement Act 


Treasury Department 
See Alcohol, Tobacco and Firearms Bureau. 


Western Area Power Administration 
NOTICES 
Pacific Northwest-Southwest Intertie; inquiry 


Separate Parts in This Issue 

Part Il 

Department of Housing and Urban Development, 
Office of Assistant Secretary for Housing-Federal 
Housing Commissioner 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 
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31372 


documents)...31288, 
31289 


Proposed Ruies: 
73. (& documents)...31303- 
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558 (3 documents).:.31280, 
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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Docurnents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 910 


Lemons Grown in California and 
Arizona; Amendment of Rules and 
Regulations 


AGENCY; Agricultural Marketing Service, 
USDA. 


ACTION: Amendment to final rule. 


SUMMARY: This amendment to the rules 


and regulations of the marketing order 
increases from 150 cartons to 250 
cartons per week, the amount of organic 
lemons handlers may ship without 
regard to volume and size regulations 
under the order. The amendment 
recognizes the additional opportunity to 
market organic lemons to organic or 
health food wholesalers or retailers and 
is consistent with the special purpose 
shipment provisions of the marketing 
order. 
DATES: Effective August 1, 1984, through 
July 31, 1985. 
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been revised under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
certified a “non-major” rule. William T. 
Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This final rule is issued under 
marketing order 910, as amended (7 CFR 
Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricutural Marketing Agreement Act of 


1937, as amended (7 U.S.C. 601-674). 
This final rule is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
final rule will tend to effectuate the 
declared policy of the Act. 

Section 910.180(d)(3) of the rules and 
regulations established under the order 
prescribes procedures governing the 
exemption from volume and size 
requirements issued under the order of 
organic lemons handled in minimum 
quantities. This amendment increases to 
250 cartons the amount of organic 
lemons handlers may ship each week to 
organic or health food wholesalers and 
retailers. Previously handlers could ship 
150 cartons of such lemons weekly. 
Handlers have indicated that organic 
fruit markets have absorbed this level of 
shipments and that additional marketing 
opportunity exists for organic lemons. 
This action is designed to facilitate the 
marketing of organic lemons and would 
be in effect for the 1984~85 fiscal year, 
which ends July 31, 1985. 

It is found that it is impracticable and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking, and postpone the effective 
date of this final rule until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that the time intervening 
between the date when information 
upon which this final rule is based 
became available and the time when 
this final rule must become effective in 
order to effectuate the declared policy of 
the Act is insufficient. The rule currently 
in effect which authorizes the exemption 
of organic lemons expires July 31, 1984. 
It is necessary to make this rule 
effective on August 1, 1984, in order,to 
prevent the disruption of the orderly 
marketing of organic lemons. Interested 
persons were given an opportunity to 
submit information and views on this 
action at an open meeting, at which the 
committee recommended the action. It is 
necessary to effectuate the declared 
purposes of the Act to make this final 
rule effective as specified. This final rule 
relieves restrictions on the handling of 
lemons and handlers have been 
apprised of such provisions. 


List of Subjects in 7 CFR Part 910 


Marketing agreement and orders, 
California, Arizona, Lemons. 
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PART 910—{AMENDED] 


Therefore, § 910.180 paragraph (3) of 
paragraph (d) is revised to read as 
follows (this final rule expires July 31, 
1985, and will not be published in the 
annual Code of Federal Regulations): 


§ 910.180 Lemons not subject to 
regulation. 


* * * * * 


(d) Minimum quantities and types of 
shipments.* * * 

(3) During the period August 1, 1984, 
through July 31, 1985, any person may be 
granted an exemption of up to 250 
cartons per week, or an equivalent 
amount thereof, to market or distribute 
organic lemons to organic or health food 
wholesalers or retailers. Such lemons 
shall be exempt from volume and size 
requirements issued under this part. 
Persons shall file with the committee an 
application for exemptions as described 
in paragraph (d)(1) of this section. Such 
persons shall also file weekly reports 
(LAC form 8) during each week in which 
such organic lemons are shipped. For 
purposes of this section, “organic 
lemons” means lemons which are 
produced, harvested, distributed, stored, 
processed and packaged without 
application of synthetically compounded 
fertilizers, pesticides or growth 
regulators. In addition, no synthetically 
compounded fertilizers, pesticides, or 
growth regulators shall be applied by 
the grower to the field or area in which 
the lemons are grown for 12 months 
prior to the appearance of flower buds 
and throughout the entire growing and 
harvest season, for lemons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: July 31, 1984. 
Thomas R. Clark, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 84~20681 Filed 8-3-84; 8:45 am] 
BILLING CODE 2410-02-M 


7 CFR Part 921 
Handling of Fresh Peaches Grown in 


AGENCY: Agricultural Marketing Service, 
USDA. 





action: Interim final rule with request 
for comments. 


summany: This interim final rule relaxes 


the grade requirements for certain 
shipments of Washington peaches. The 
interim rule also adds a labeling 
requirement for peaches exempt from 
inspection requirements for home use. 
These changes are designed to 
maximize the marketing of fresh 
peaches of suitable quality in the 
interest of producers and consumers, 
and aid in the administration of the 
marketing order. 

Dates: Effective date: August 6, 1984. 
Comment date: Comments due by 
September 5, 1984. The Director of the 
Federal Register approves the 
incorporation by reference of 
Washington Standards for Peaches in 7 
CFR Part 921.318. 

- ADDRESS: Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture, Room 1077, South Building, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone: 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
interim final rule has been reviewed 
under Secretary's Memorandum 1512-1 
and Executive Order 12291, and has 
been designated a “non-major” rule. 
William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

The interim final rule is issued under 
the marketing agreement and Order No. 
921 (7 CFR Part 921) regulating the 
handling of fresh peaches grown in 
designated counties in Washington, 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The 
regulation was recommended by the 
Washington Fresh Peach Marketing 
Committee. 

Effective since August 1, 1981, 

§ 921.318 provides the minimum grade, 
size, pack and container regulations . 
applicable to peaches handled under the 
marketing order. Currently, it provides 
that such peaches grade at least 
Washington Extra Fancy Grade, except 
that peaches which grade Washington 
Fancy Grade or better may be handled if 
they are packed in the western lug box 
or the standard peach box. However, 
the committee now believes that there is 
a demand for lower grade peaches to be 
shipped to local markets for home 
canning and immediate consumption. 
The committee believes that the less 


restrictive Washington No. 2 grade for 
peaches shipped in the western lug box 
would best further that objective as that 
container is not used for interstate 
shipments. Such shipments would make 
available additional quantities of 
peaches of lower quality not permitted 
to be shipped under current order 
regulations. In order to maximize 
consumption of 1984 crop peaches it is 
advantagéous to establish this change 
as soon as possible. Such early 
establishment with an opportunity for 
the public to comment on the interim 
tule for 30 days following its issuance 
would allow the committee and 
handlers the opportunity to observe the 
effect of this relaxation of restrictions 
on the marketing of peaches and 
marketing order administration. In that 
regard, the committee recommended 
that while no adverse effect on the 
coexisting grade regulations applicable 
to other containers was known or 
anticipated, the change should apply 
only through March 31, 1985, the end of 
the current fiscal period, as it is 
impossible to assess the effect of the 
proposed regulation prior to 
implementation. The committee is 
expected to review the change before 
that time to determine whether it should 
be established on a permanent basis. 
Section 921.318 also provides that 
handlers may ship peaches without 
regard to the assessment, inspection and 
certification requirements under the 
order if such peaches are sold for home 
use and not for resale, and such 
individual shipments do not exceed 500 
pounds net weight. However, unlike 
Marketing Order Nos. 922, 923 and 924 
for Washington apricots, sweet cherries 
and fresh prunes, respectively, 
Marketing Order No. 921 contains no 
requirement that each such container be 
stamped or marked with the words “not 
for resale” in letters at least one-half 
inch in height. Thus, the Washington 
Fresh Peach Marketing Committee 
recommended that this labeling 


. requirement be established for peaches 


to aid in its compliance activities. Since 
many handlers are also regulated under 
one or more of the other three orders for 
Washington fruits, immediate 
implementation of the change should not 
impose any significant burden on 
handlers. Immediate adoption of this 
change would contribute to orderly 
marketing conditions for the duration of 
the 1984 season and will improve the 
administration of the order. 

Certain minor changes are also made 
in paragraph (b) of § 921.318 to reference 
Washington No. 2 grade and to conform 
that paragraph to the current’ 
incorporation by reference terminology 
of the Federal Register. 
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Lists of Subjects in 7 CFR Part 921 


~ Marketing agreements and orders, 
Washington, Peaches, Incorporation by 
reference. 


The Secretary finds that upon good 
cause shown it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice, 
engage in other public procedures, and 
postpone the effective date of this 
interim final rule until 30 days after 
publication in the Federal Register (5 
U.S.C. 553), because of insufficient time 
between the date when information 
became available upon which this rule 
is based and the effective date 
necessary to effectuate the declared 
policy of the Act. Shipments of 
Washington peaches begin presently. 
Interested persons were given an 
opportunity to submit information and 
views on the changes at an open 
meeting at which the committee 
recommended implementation of the 
requirements specified in this rule. 
Handlers have been apprised of the 
provisions and effective date of the 
changes. In addition, one of the changes 
represents a relief of restrictions by 
making more peaches available for sale, 
and no useful purpose is served by 
delaying the issuance of this interim 
final rule. The interim final rule provides 
a 30-day comment period. A longer 
comment period would be contrary to 
the public interest, as any comments on 
the effect of the rule need to be received 
within 30 days, so that any necessary 
changes can be made promptly in the 
grade requirement. All comments 
received will be considered prior to 
finalization of this rule. It is found that 
this rule will tend to effectuate the 
declared policy of the Act. 


PART 921—[ AMENDED] 


Therefore, § 921.318 is amended by 
revising paragraphs (a)(1) and (a)(5), 
and paragraph (b), to read as follows: 


§ 921.318 Peach Regulation 18. 

(a) * * - 
(1) Minimum grade. Such peaches 
shall grade at least Washington Extra 
Fancy Grade: Provided, That peaches 
which grade Washington Fancy Grade 

or better may be handled if they are 
packed in the western lug box or the 
standard peach box: and Provided 
further, That for the period ending 
March 31, 1985, peaches which grade 
Washington No. 2 Grade or better may 
be handled if they are packed in the 
western lug 


* * a 7 * 


pens 
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(i) The shipment consists of peaches 
sold for home use and not for resale; 

(ii) The shipment does not, in the 
aggregate, exceed 500 pounds, net 
weight, of peaches; and 


(iii) Each container is stamped or 
marked with the words “not for resale” 
in letters at least one-half inch in height. 

(b) Definitions. (1) The terms 
“Washington Extra Fancy Grade”, 
“Washington Fancy” and “Washington 
No. 2 Grade”, are specified in the 
Washington Standards for Peaches 
(effective October 18, 1971), issued by 
the State of Washington Department of 
Agriculture. Copies of the grade 
specifications are available from 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975, and they 
are also available for inspection at the 
Office of the Federal Register 
Information Center, Room 8401, 1100 L 
Street, N.W., Washington, D.C. 20408. 
Chapter 16-436 of the Washington 
Administrative Code, Washington 
Standard for Peaches, 1983 ed. is 
incorporated by reference and was 
approved by the Director of the Federal 
Register. The materials are incorporated 
as they exist on the date of approval 
and a notice of any changes in the 
material will be published in the Federal 
Register. 

(2) The term “loose or jumble pack” 
shall mean that the peaches are not 
placed in the container in rows, cups, 
compartments, or otherwise are not 
placed in the containers in symmetrical 
order; the term “standard peach box” 
shall mean a container with inside 
dimensions of 4% to 6 by 11% by 16 
inches; the term “western lug box” shall 
mean any container with inside 
dimensions of 7 by 11% by 18 inches; 
the term “well filled” shall mean the 
level of fruit is filled at least to the top 
edge of the container; the term 
“diameter” shall mean the greatest 
distance measured through the center of 
the peach at right angles to a line 
running from the stem to the blossom 
end; and all other terms shall have the 
same meaning as wherused in the 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: July 12, 1984. 


Thomas R. Clark, 


Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 


[FR Doc. 84~-18930 Filed 8-3-84; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 958 


Onions Grown in Certain Designated 
Counties in idaho, and Maiheur 
County, Oregon; Amendment No. 1 to 
Handling Regulation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: Tis final rule amends the 
continuing regulation § 958.328 by 
adjusting the size specifications for 
“prepack” yellow onions. This will 
allow handlers to more efficiently fill 
orders for these smaller sized onions. 


EFFECTIVE DATE: August 1, 1984. 


FOR FURTHER INFORMATION CONTACT: ~ 
Robert F. Matthews, Vegetable Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250 (202) 447-5764. 


SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


Information collection requirements 
contained in this regulation (7 CFR Part 
958) have been approved by the Office 
of Management and Budget under the 
provisions of 44 U.S.C. Chapter 35 and 
have been assigned OMB No. 0581-0087. 

This final rule has been reviewed 
under Secretary's Memorandum 1512-1 
and Executive Order 12291 and has been 
designated a “nonmajor” rule. Pursuant 
to regulations set forth in the Regulatory 
Flexibility Act (RFA) William T. 
Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

Marketing Agreement No. 130 and 
Order No. 958, both as amended, 
regulate the handling of onions grown in 
certain designated counties in Idaho and 
Malheur County, Oregon. The program 
is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The Idaho- 
Eastern Oregon Onion Committee, 
established under the order, is 
responsible for its local administration. 


Because requirements under this 
program have changed infrequently, in 
June 1982 the committee recommended 
and the Secretary approved, a regulation 
which would continue in effect from 
marketing season to marketing season 
indefinitely unless modified, suspended 
or terminated by the Secretary upon 
recommendation of the committee or 
other information available to the 
Secretary. 

At its annual meeting in Ontario, 
Oregon, on June 19, 1984, the committee 


recommended the continuing regulation 
be amended. 

The current handling regulation 
establishes three pack classifications for 
onions which are neither a red nor white 
variety and prohibits commingling the 
different categories. One pack 
specification is for onions that meet a 
U.S. No. 1 grade and a 1% inch 
minimum and 2% inch maximum size. 
With the sizing equipment currently 
available, problems have been 
encountered in meeting these 
specifications, and the tolerance for 
oversize is often exceeded. Therefore, 
the committee recommended that the 
maximum size be raised from 2% to 2% 
inches. This change would allow onion 
handlers to more efficiently fill orders 
for these smaller onions. 


Findings 


After consideration of all relevant 
matters, it is found that the following 
amendment will tend to effectuate the 
declared policy of the act. 

It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice or 
engage in public rulemaking 
and that good cause exists for nat 
postponing the effective date of this 
section until 30 days after publication in 
the Federal Register (5 U.S.C. 553) in 
that (1} to maximize benefits to 
producers, this amendment should apply 
to as many shipments as possible during 
the effective period, (2) compliance with 
this amendment will not require any 
special preparation on the part of 
handlers, (3) information regarding the 
committee’s recommendation has been 
made available to producers and 
handlers in the production area, and (4] 
this amendment relieves restrictions on 
the handling of production area onions. 


List of Subjects in 7 CFR Part 958 


Marketing agreements and orders, 
Onions, Idaho, Oregon. 


PART 958—ONIONS GROWN IN 
CERTAIN DESIGNATED COUNTIES IN 
IDAHO AND MALHEUR COUNTY, 
OREGON 


Section 958.328 (47 FR 32912, July 30, 
1982)-is hereby amended by revising 
paragraph (a)(3}{ii} to read as follows: 
§ 958.328 Handling regulation. 


(a) Grade and size requirements. 


* *. * * 

(3) * * 

(ii) U.S. No. 1, 1% inches minimum to 
2% inches maximum diameter; or 


+ - @ * * * 





(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: July 31, 1984, to become effective 
August 1, 1984. 
Thomas R. Clark, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 84~20758 Filed 8-3-84; 8:45 am} 
BILLING CODE 3410-02-M 


Farmers Home Administration 
7 CFR Part 1980 


Economic Emergency Loans; 
Correction 


AGENCY: Farmers Home Administration, 
USDA. 
ACTION: Final rule, correction. 


SUMMARY: The Farmers Home 
Administration (FmHA) corrects a final 
rule published December 9, 1983 (48 FR 
55107). It was the intent of the amended 
guaranteed economic emergency 
regulations published December 9, 1983 
to permit advances made after 
September 30, 1984, to be covered under 
the contract of guarantee provided such 
advances were in accordance with the 
terms of the line of credit agreement. 
The present language in the regulations 
suggests that the authority to make 
advances under the guarantee may 
expire on September 30, 1984, the 
termination date of the program. 
Therefore, it is the purpose of this action 
to correct the regulations to clarify that 
advances made after September 30, 
1984, are covered under the contract of 
guarantee entered into on or after 
December 22, 1983, provided such 
advances are in accordance with the 
terms of the line of credit agreement. 
Likewise, advances made after 
September 30, 1984, under existing 
contracts of guarantee entered into prior 
to September 30, 1981, are covered by 
the guarantee provided such advances 
are in accordance with the terms 
specified in the existing or properly 
extended line of credit agreement. 
FOR FURTHER INFORMATION CONTACT: 
Roger H. Witt, Emergency Loan 
Specialist, Emergency Division, Farmers 
Home Administration, USDA, Room 
5344, South Agricultural Building, 14th 
and Independence Avenue, SW., 
Washington, D.C. 20250, telephone (202) 
382-1654. 

The following corrections are made in 
FR Doc. 83-32807 appearing in the first 


column on page 55107 in the issue of 
December 9, 1983: 


PART 1980—[ AMENDED] 


Paragraph (e) and the introductory 
paragraph of paragraph (f), of § 1980.518 
of Subpart F of Part 1980, Chapter XVIII, 
Title 7, Code of Federal Regulations, are 
corrected to read as follows: 


§ 1980.518 Loan rates and terms. 


* * * * * 


(e) Advances Under a Contract of 
Guarantee—Line of Credit. A lender 
may pay off an outstanding guaranteed 
advance before the end of its term with 
funds from a new guaranteed advance, 
provided the line of credit ceiling is not 
exceeded. However, no advance may be 
made for a term which exceeds the 
period remaining in the original or 
extended line of credit term. The line of 
credit term may be up to 7 years, but it 
is limited to the term established in the 
“Line of Credit Agreement.” FmHA 
consent is not needed to make these line 
of credit advances under a Contract of 
Guarantee. Advances outstanding at the 
end of the initial term may be 
rescheduled for an additional 7 years 
with FmHA's written consent. When 
deemed to be in the best interest of the 
Government and the borrower, and with 
FmHA’'s written approval, advances 
may be rescheduled again for an 
additional 7 years provided the 
rescheduling will not extend the loan 
terms beyond 14 years from the date of 
the original “Line of Credit Agreement.” 

(f)} Extension of “Line of Credit 
Agreements.” EE Loan Contracts of 
Guarantee do not reflect an expiration 
date>"Line of Credit Agreements” which 
have already expired cannot be 
extended under this paragraph. Included 
in this category are those Line of Credit 
Agreements which expired between 
September 30, 1981 and December 22, 
1983. However, lenders are authorized 
to continue making advances under 
existing Line of Credit Agreements 
provided such Line of Credit 
Agreements do not expire prior to the 
date any new advances are made and 
subject to the following: 

(Sec. 209(c), title II of Pub. L. 95-334, as 
amended by Pub. L. 96-220 and Pub. L. 97-98 
and as affected by Pub. L. 97-370; 7 CFR 2.23; 
7 CFR 2.70) 
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Dated: July 16, 1984. 
Michael E. Brunner, 
Acting Administrator, Farmers Home: 
Administration. 
[FR Doc. 84-20680 Filed 8-3-84; 8:45 am] 
BILLING CODE 3410-07-M 


DEPARTMENT OF JUSTICE 


immigration and Naturalization 
Service 


8 CFR Part 238 


Contracts With Transportation Lines; 
Addition of American International 
Airways 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This rule amends the listing 
of transportation lines which have 
entered into agreements with the 
Service for the preinspection of their 
passengers and crews at locations 
outside the United States by adding the 
name of American International 
Airways. 


EFFECTIVE DATE: July 19, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization Service, 425 I Street, 
NW., Washington, D.C. 20536, 
Telephone: (202) 633-3048. 


SUPPLEMENTARY INFORMATION: The 
Commissioner of Immigration and 
Naturalization entered into an 
agreement with American International 
Airways on July 19, 1984 to provide for 
the preinspection of their passengers 
and crews as provided by section 238(b) 
of the Immigration and Nationality Act, 
as amended (8 U.S.C. 1228(b)). 
Preinspection outside the United States 
facilitates processing passengers and 
crews upon arrival at a U.S. port of 
entry and is a convenience to the 
traveling public. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely adds a 
transportation line’s name to the present 
listing and is editorial in nature. 

This order constitutes a notice to the 
public under 5 U.S.C. 552 and is not a 
rule within the definition of section 1(a) 
of E.O. 12291. 
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List of Subjects in 8 CFR Part 238 


Air carrier, Airlines, Aliens, 
Government contracts, Inspections. 


Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 


§ 238.4 [Amended]. 

Section 238.4 is amended by adding 

the name “American International 
Airways” under “At Nassau”. 
(Secs. 103 and 238 of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1103 
and 1228)} 

Dated: August 1, 1984. 

Andrew J. Carmichael, Jr., 

Associate Commissioner, Examinations 
Immigration and Naturalization Service. 
(FR Doc. 84-20709 Filed 8-3-84; 8:45 am] 

BILLING CODE 4410-10-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 9 
Charges for the Production of Records 


Correction 


In FR Doc. 84-20177, beginning on 
page 30457, in the issue of Tuesday, July 
31, 1984, on page 30458, in the first 
column, in paragraph “1.”, in the 
authority for Subpart A, in the second 
line, “31 U.S.C. 9710” should read ‘31 
U.S.C. 9701”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federa! Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 84-AWA-5] 
Alteration of VOR Federal Airways 


Correction 


In FR Doc. 84-17581, appearing on 
page 27299, in the issue of Tuesday, July 
3, 1984, in the second column, in the 
amendment for § 71.123, under V-13, the 
tenth line should read: 


“to” the words “, including a west”. 
BILLING CODE 1505-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 

18 CFR Part 154 

a No. RM83-71-000; Order No. 380- 


Elimination of Variable Costs From 
Certain Natural Gas Pipeline Minimum 
Commodity Bill Provisions 


Issued: July 30, 1984. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Order Denying Rehearing and 


Granting in Part Applications for Stay. 


SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
issuing this Order No. 380-A to deny 
rehearing and grant in part applications 
for stay of Order No. 380. 27 FERC 

{ 61,318 (May 25, 1984), 49 FR 22778 
(June 1, 1984). Order No. 380 amended 
the Commission's regulations by adding 
a new § 154.111 that requires the 
elimination from natural gas pipeline 
tariffs of any minimum commodity 
provisions that operate to recover 
variable costs. 

This order clarifies that the pipeline 
tariff provisions to which § 154.111 
applies include minimum physical take 
provisions but stays the effect of the rule 
with respect to such provisions until 
November 1, 1984, in order to permit 
additional public comment on and 
Commission reconsideration of this 
issue. 

This order also clarifies that Order 
No. 380 does not apply to the revenue 
stream approved by the Commission in 
its orders authorizing the construction 
and operation of the prebuilt segments 
of the Alaska Natural Gas 
Transportation System. To clarify this 
matter, the order explains that Order 
No. 380 does not apply to Northwest 
Alaskan Pipeline Company’s sales tariff. 

The order further grants a waiver to 
Trunkline LNG Company on the basis of 
specific language in its minimum bill 
provision. 

In addition to the above, the 

Commission responds in this order to 
various legal arguments and to other 
questions from petitioners regarding the 
application of Order No. 380 to their 
own particular circumstances. The 
instant order denies rehearing and stay 
with respect to these arguments and 
affirms Order No. 380. 
EFFECTIVE DATE: July 31, 1964; except 
that the rule is stayed with respect to 
minimum physical take provisions in 
pipeline rate schedules or tariffs until 
November 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Carol M. Lane, Office of Commissioner 
Richard, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, (202) 357— 
8383. 

SUPPLEMENTARY INFORMATION: 

Before Commissioners: Raymond J. 
O'Connor, Chairman; Georgiana Sheldon, A. 
G. Sousa, and Oliver G. Richard Il. 

I. Inteoduction 

The Federal Energy Regulatory 
Commission (Commission) recently 
issued Order No. 380,' a Final Rule 
requiring elimination from natural gas 
pipeline tariffs of any minimum 
commodity bill provisions that operate 
to recover variable costs. The instant 
order grants a stay of one aspect of the 
Rule, makes certain clarifications, and 
grants one waiver. In all other respects 
it denies rehearing and stay and affirms 
Order No. 380. 


II. Procedural Background 


Petitions for rehearing of Order No. 
380 were due on or before June 25, 1984. 
Twenty-five entities filed timely 
petitions ? seeking rehearing, stay, and/ 
or clarification of the order.* The issues 
raised in these timely petitions are 
individually discussed infra. One entity, 
the Independent Petroleum Association 
of Canada {IPAC), filed for rehearing 
one day after the deadline. While 
IPAC’s petition is untimely in terms of 
rehearing, the Commission will treat it 
as a motion for reconsideration and will 
consider the issues it raises, which 
issues were, in general, raised by 
several timely petitioners. 

Also filed in this docket after the 
rehearing deadline was a letter with 
attachments from the National Energy 
Board (NEB), an agency of the 
Government of Canada. While the NEB 
did not seek any specific relief, it stated 
certain concerns with respect to Order 
No. 380. These concerns are also 
addressed infra. 

A further procedural matter concerns 
the record in this docket. Several 
petitioners (e.g., Wisconsin Distributors 
Group at 18-19) alleged that Order No. 
380 is deficient because it does not 
provide specific citations to each record 
comment upon which the Commission 
relied in making various findings. In 
response to this concern, the 


'27 FERC § 61,318 (May 25, 1984), 49 FR 22778 
(June 1, 1984). 

? A list of all such petitions is attached to this 
order as Appendix A. Appendices A-D are not 
being published in the Federal Register but are 
available in copies issued by the Commission. 

3 An Order Granting Rehearing for Purposes of 
Further Consideration was issued on July 23, 1984, 
to prevent denial by operation of law. In that order 
the Commission noted its intent to act on the merits 
by July 31, 1984, the effective date of the Rule. 
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Commission notes that its usual practice 
in rulemaking proceedings has been to 
discuss the comments in a general way 
(“one commenter explained that . . .”) 
rather than in a specific manner 
(“Company A explained at page 5 

that . . .”). The Commission believes 
that this practice is sufficient not only 
for rulemakings in general but also for 
rulemakings that make findings under 
section 5 of the Natural Gas Act, 15 
U.S.C. 717d (1982).* The Commission 
agrees, however, that it would be helpful 
to interested persons if specific citations 
were made to at least some of the record 
comments that were relied upon in 
making these section 5 findings. 
Accordingly, the instant rehearing order 
will provide such record citations in 
discussing the issues raised on 
rehearing. This should alleviate the 
concern of petitioners that there is no 
record support for those findings to 
which they object. 

As a final background note, the 
Commission observes that Order No. 
380 is a complex, sixty-page document 
that does not lend itself to brief 
summarization. Accordingly, this 
rehearing order proceeds on the 
assumption that the reader is already 
familiar with Order No. 380 and that the 
issues on rehearing may be discussed 
here with a minimum of explanatory 
background. 

Ill. Minimum Physical Take 


A number of commenters sought 
clarification or rehearing of Order No. 
380 with respect to “minimum take” 
provisions in pipeline tariffs or in 
contracts with customers. As described 
in the petition of the California Public 
Utilities Commission (CPUC), a 
minimum take provision requires that 
the customer physically take delivery of 
the gas. Under such a provision, there is 
no option simply to pay for the gas and 
not take it. Rather, refusal to physically 
take in itself constitutes breach of the 
tariff or contract. (CPUC at 2.) 

Under the Rule as promulgated, if a 
customer refused to take gas at the level 
required by a minimum take provision, 
the pipeline would be unable to charge 
the customer for the gas it did not take. 
This result occurs because 
§ 154.111(a)(1) of the rule provides that: 


[A]ny pipeline rate schedule or tariff 
governing the sale of natural gas shall be 
inoperative and of no effect at law to the 
extent it provides for recovery of purchased 
gas costs for gas not taken by the buyer. 
[Emphasis added.] 


‘Courts intend only “that the judgment is 
reasonably supported by substantial evidence 
which appears somewhere in the record.” Union Oil 
Co. of California v. FPC, 542 F.2d 1036, 1041 (9th Cir. 
1976). (Emphasis added.) 


CPUC and the Southern California 
Gas Co./Pacific Lighting Gas Supply Co. 
(SoCal/PLGS) ask the Commission to 
verify that this is precisely what was 
intended. Other petitioners (e.g., Pacific 
Gas Transmission Co./Pacific Gas & 
Electric Co. (PGT) at 29-30) ask the 
Commission to verify that this is not 
what was intended. 

In response, the Commission notes 
that this is what was intended and was 
in fact specifically stated in Order No. 
380 at page 53, footnote 57.5 As the 
CPUC notes, such an interpretation is in 
keeping with the general intent of the 
rule. “A utility which must physically 
take gas from a pipeline which sells its 
gas at high or noncompetitive cost will 
be severely obstructed in its attempts to 
purchase the maximum amount of low 
cost gas available to it.” (CPUC at 3.) It 
was not the Commission's intent to 
permit pipelines to evade the thrust of 
this rule simply because some of their 
tariff provisions are labelled “minimum 
take” provisions. 

PGT and other petitioners, however, 
point out that this subject was not 
mentioned in the Notice of Proposed 
Rulemaking in this docket. They assert 
that while the subject was substantively 
addressed by a few commenters, those 
commenters urged a number of reasons® 
why they believe that minimum take 
provisions are substantively different 
from minimum commodity bills. 
Accordingly, the petitioners believe 
there is an insufficient record to support 
the Commission's findings that minimum 
take provisions in pipeline tariffs are 
unjust and unreasonable. 

In order to accommodate the concerns 
of these petitioners, the Commission will 
reconsider this question and, by this 
order, will stay the effect of the Rule 
with respect to minimum take provisions 
in pipeline rate schedules or tariffs until 
November 1, 1984. The Commission will 
also issue a Supplemental Notice in this 
docket seeking comments on the 
minimum take issue. The comments thus 
received will be considerd and this 
aspect of the Rule will be acted wpon by. 
November 1, 1984.” 


5 All citations herein to Order No. 380 are to the 
slip opinion issued May 25, 1984. 

*Both economic and physical reasons are 
asserted, including the recovery of Canadian 
pipelines’ fixed costs and the necessity of insuring 
that customers take sufficient quantities of gas to 
maintain marginal wells. These and other assertions 
will be discussed in the forthcoming Note. 

7On July 9 and 10, 1984, Transwestern Pipeline 
Company and Pan-Alberta Gas. Ltd., respectively, 
filed Answers to the CPUC petition for clarification 
on the minimum take issue. Those Answers are 
incorporated into this record. 
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IV. Section 7 Argument 


A number of petitioners note that their: 
own minimum bill provisions were part 
of the initial tariff and terms/conditions 
of service that were certificated by the 
Commission under section 7 of the 
Natural Gas Act (e.g., Texas Gas 
Transmission Corporation at 20-22). 
Alteration of their minimum bill, they 
argue, would revoke a basic element of 
these certificates. Such action, it is 
asserted, is in excess of the 
Commission's statutory authority or, 
even if the Commission has such 
authority, such action cannot be 
exercised absent an adjudicated section 
7 proceeding. 

The Commission need not discuss 
here the question of whether or not it 
has the statutory authority to revoke or 
alter a certificate granted under section 
7 of the Natural Gas Act. This question 
simply does not arise, because Order 
No. 380 does not revoke or alter any 
certificated authorization. This is the 
case even though the minimum bill 
provisions may have been part of the 
initial tariff approved at the time of 
certification. The minimum bill was only. 
one among a number of tariff provisions 
pursuant to which the certificated 
service would be performed. The 
alteration of pipeline tariffs that is 
brought about by Order No. 380 is 
clearly within the Commission's 
sections 4, 5, and 16 authority under the 
Natural Gas Act for the following 
reasons. 

Sections 4 and 7 of the Act establish 
the basic framework and authority 
under which the Commission regulates 
natural gas transportation and sale for 
resale in interstate commerce. 

First, section 7(c) provides that 
natural gas companies must obtain 
authorization from the Commission, in 
the form of a certificate of public 
convenience and necessity, before 
constructing or operating any facilities 
to be used for activities within the 
Commission’s jurisdiction. This 
authorization is given only if the 
Commission finds that the proposed 
service, sale, operation, or construction 
will be required by the present or future 
public convenience and necessity. 
Additionally, under section 7(b), the 
Commission's authorization must be 
obtained before any service or facilities 
subject to the Commission's jurisdiction 
are abandoned. 

Second, section 4(a) establishes the 
general standard (which forms the 
purpose of the Act) that all rates and 
charges for service subject to the 
Commission's jurisdiction must be just 
and reasonable. Section 4({b) establishes 
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an additional standard requiring that the 
transportation or sale for resale of 
natural gas by regulated companies may 
not result in the grant of any undue 
preference or advantage or subject any 
person to an undue prejudice or 
disadvantage. Any changes by a natural 
gas company in its rates, charges, 
classifications, or service may only take 
place after proper notice to the 
Commission, as specified in section 4(d). 
In addition to this basic framework 
created by sections 7 and 4, Congress 
gave the Commission very significant 
authority in sections 16 and 5 of the Act. 
Section 16 reads in pertinent part: 


The Commission shall have power to. . . 
prescribe, issue, make, amend, and rescind 
such orders, rules or regulations as it may 
find necessary or appropriate to carry out the 
provisions of this act. 


Section 5(a) provides, in pertinent part, 
that if the Commission: 


[shall find that any rate, charge, or . 
classification demanded, observed, charged, 
or collected by any natural gas company in 
connection with any transportation or sale of 
natural gas, subject to the jurisdiction of the 
Commission, or that any rule, regulation, 
practice or contract affecting such rate, 
charge, or classification is unjust, 
unreasonable, unduly discriminatory, or 
preferential, the Commission shall determine 
the just and reasonable rate, charge, or 
classification, rule, regulation, practice or 
contract to be thereafter observed and in 
force, and shall fix the same by order. 
[Emphasis supplied.] 

These statutory pronouncements are 
mandatory as opposed to precatory. The 
broad language of section 16, when 
employed in conjunction with section 5, 
has permitted the Commission to alter 
and amend conditions to certificated 
service with full approval of the courts. 
Section 5(a) has been interpreted as 
giving the Commission authority to alter 
the terms and conditions of certificated 
service even though the affected parties, 
acting alone, could not have changed 
them. F.P.C. v. Louisiana Power and 
Light Co., 406 U.S. 621, 646-647 (1972). In 
Opinion No. 754-A, Docket No. RP71- 
119, issued August 17, 1976, aff'd on 
other grounds, Hercules, Inc. v. F.P.C., 
559 F.2d 1208 (3rd Cir. 1977), the Federal 
Power Commission concluded, with 
court approval, that it could exercise its 
section 5 authority to promulgate new 
terms and conditions under which 
certificated service would be performed. 

The combined effect of sections 5(a) 
and 16 is to require the Commission to 
change terms and conditions under 
which a pipeline renders a certificated 
service if those terms and conditions 
result in rates or charges which are 
subsequently found unjust and 
unreasonable. As the United States 


- 


Court of Appeals for the District of 
Columbia Circuit stated in American 
Smelting and Refining Company v. 
F-P.C., 494 F.2d 925, 940-941 (1974), cert. 
denied, 419 U.S. 882 (1974), once the 
Commission finds that an existing rate 
or charge is unjust or discriminatory,’ it 
“must prescribe the remedy for that 
condition.” * If the existing illegal rate or 
charge is the result of the operation of a 
provision that was set out in the initial 
tariff or terms and conditions of service 
when the certificate was issued, the 
remedy clearly will lie in the alteration 
of that provision. 

Accordingly, rehearing on the basis of 
the section 7 argument is denied. 


V. Section 5 Arguments and Requests 
for Clarification 


In issuing Order No. 380, the 
Commission chose to act by rule under 
section 5 to remove unjust and 
unreasonable tariff provisions. The 
reasons for proceeding in this manner. 
are set forth at pages 45-49 of the Order 
and need not be repeated here. 

Some petitioners assert, however, that 
the Commission should instead have 
promulgated a statement of policy (e.g., 
Kentucky West at 9) or should have 
adopted an alternative approach to the 
minimum commodity bill problem (ANR 
at 9-10). The Commission notes that 
these alternatives were less satisfactory 
remedies to the problem than adoption 
of the Rule. A statement of policy 
establishes guidelines but does not have 
the force and effect of law. The 
methodology proposed by ANR would 
not eliminate the anticompetitive effects 
of including variable costs in minimum 
commodity bills. Accordingly, the 
Commission chose to act in the manner 
prescribed in Order No. 380. 

Other petitioners argue that, for one 
reason or another, the Commission 
acted improperly in applying a section 5 
rule to the industry as a whole or to 
them as an individual company. Others 
asked for clarification. These matters 
are discussed below. 


Kentucky West Virginia Gas Company 
(Kentucky West) 


Kentucky West asserts (at 2) that due 
to the “unique facts and circumstances” 
of its operations, it should be given an 
opportunity to demonstrate that it 


*The Commission's authority to find that a tariff 
(previously determined to be just and reasonable) 
no longer functions in a reasonable manner has 
been upheld by the U.S. Court of Appeals for the 
District of Columbia Circuit in Pacific Gas 
Transmission Co. v. F.P.C., 536 F.2d 393 (1978). 

* The D.C. Circuit has also taken this position in 
Pacific Gas Transmission Co. v. F.P.C., 536 F.2d at 
396, where it stated that “[a]fter such a finding, the 
Commission had not only the power but a solemn 
duty to take immediate action.” 


qualifies for a waiver of the Rule before 
the Rule takes effect. It bases this 
assertion on the following factual 
situation. 

Kentucky West has a 66% percent 
“take-or-pay”** requirement in the tariff 
under which it sells much of its gas. 
Kentucky West says it needs the 
assurance that volumes will actually be 
puchased at least at this level in order to 
enable it to plan its drilling and other 
production activities. Since 
approximately 90 percent of Kentucky 
West's system supply consists of its 
own or its affiliates’ production, 
Kentucky West asserts (at 4) that its 
customers’ obligations to purchase gas 
at a given level is “more in the nature of 
a ‘take-or-pay’ obligation to a producer” 
than a typical minimum commodity bill. 
As such, it is a “necessary financing 
mechanism to generate cash flow to 
cover costs incurred in the production 
and development of necessary gas 
reserves.to meet system requirements” 
(at 7). 

Assuming all the facts set forth by 
Kentucky West to be true, the 
Commission sees no reason to exempt 
this petitioner from the Rule. If anything, 
Kentucky West's petition demonstrates 
that it is in a better position than many 
other pipelines in terms of planning its 
gas purchase and sales activities. In the 
case of 90 percent of its system supply, 
it has the hands-on ability to make 
whatever price adjustments may be 
needed to meet its customers’ marketing 
needs. Other pipelines whose purchased 
gas cost is high enough to cause them to 
lose sales must pursue renegotiations 
with their natural gas producers. 
Kentucky West, however, is itse/f the 
producer or the producer's affiliate in 
the case of 90 percent of its system 
supply. Kentucky West is thus in a 
position to respond quickly to market 
demand and thereby keep its sales high 
enough to meet its cash flow needs. 
Further, this company can respond to 
market demand by reducing its 
production and drilling operations 
without incurring take-or-pay, another 
advantage it holds over many other 
pipelines. 

Kentucky West also argues that its 
“unique rate structure” requires 
preservation of its existing minimum 
commodity bill. This structure consists 
of a straight commodity rate, with no 
demand charge to assure recovery of 
fixed costs. 


The fact that a minimum commodity bill is 
labeled a “ y” requirement does not 
exempt it from this Rule. See Order No. 380 at 53, n. 
57. 





Since Kentucky West has no demand 
charge, 100 percent of its fixed costs are 
recovered in its commodity charge. The 
instant Rule does not alter Kentucky 
West's minimum commodity bill with 
respect to fixed cost recovery. Before 
the Rule, Kentucky West was 
guaranteed recovery of the fixed costs 
associated with 66%s percent of its 
contract quantity. After Rule, Kentucky 
West is guaranteed recovery of the fixed 
costs associated with 664s percent of its 
contract quantities. Once again, the 
Commission stresses that the Rule only 
affects variable cost recovery via a 
minimum commodity bill. Thus, 
Kentucky West's “unique” rate structure 
provides no basis for a waiver of the 
Rule." 

Additionally, Kentucky West asserts 
that its minimum commodity bill 
requirement is the guid pro quo for its 
obligation to serve Columbia Gas, a 
large customer, ahead of all other 
customers. This argument is 
unpersuasive, particularly in light of the 
fact that Kentucky West serves two 
pipeline customers, Columbia and 
Equitable, under its PLS-1 rate schedule. 
Both of these customers are subject to a 
66% percent minimum commodity bill 
(at 3). Yet Equitable does not get priority 
of service; Columbia has this distinction. 
Accordingly, Columbia's priority status 
hardly presents a compelling 
justification for the existence of a 
minimum commodity bill in Kentucky 
West's PLS—1 rate schedule. 

Kentucky West further asserts (at 16) 
that it does not fall under the general 
market situation described in Order No. 
380, wherein the Commission notes that 
minimum commodity bills are a major 
obstacle to the transmittal of price 
signals. It notes that since it is the 
producer as well as the pipeline, such 
price signals can be directly transmitted. 
What Kentucky West overlooks is that it 
is the presence of the minimum 
commodity bill in itself that blocks 
market signals from being effective. 
Kentucky West may know that its prices 
are too high to effectively meet its 
customers’ markets, but it has no 


" Along the same lines, Kentucky West argues 
that the Commission's discussion of the traditional! 
rate function of minimum commodity bills does not 
apply to Kentucky West (at 15-16). In Order No. 380 
it was noted that, inter alia, minimum commodity 
bills have acted as “a kind of additional demand 
charge” to protect pipelines from the risk of 
underrecovery of fixed costs in the commodity 
component of the rate. Kentucky West finds this 
inapplicable since its rates include no demand 
charge. The fact that it has no demand charge, 
however, is irrelevant to the unrefuted fact that its 
minimum commodity bill acts exactly like a demand 
charge; it guarantees that Kentucky West will 
recover a particular level of fixed costs from its 
customers regardless of whether those customers 
buy any gas or not. 


+ 


incentive to lower those prices if its 
customers are forced to buy its gas 
anyway due to the minimum commoditf 
bill. Effective market signaling is the 
objective the Commission seeks. 

In sum, Kentucky West's rehearing 
petition has made a series of arguments 
that rely on certain factual ways in 
which its situation as a natural gas 
pipeline varies from the situations of 
other natural gas pipelines. Every 
rehearing petitioner has made or could 
make variations on this theme. The 
Commission does not disagree that each 
pipeline is somewhat different from the 
next. This was, needless to say, already 
well known to the Commission at the 
time it promulgated Order No. 380. The 
findings that the Commission made in 
that Order, however, were made with 
full knowledge of these various factual 
differences. As the above response to 
Kentucky West's factual arguments 
indicates, none of these arguments 
digsuades the Commission from its 
finding that a pipeline tariff (such as 
Kentucky West's) permitting collection 
of variable costs not incurred is unjust 
and unreasonable. (See e.g., initial 
comments of Michigan.Consolidated 
Gas Company; Chattanooga Gas 
Company; Penn Fuel Gas, Inc.; Kansas 
Corporation Commission; Southern 
Union Gas Company/Gas Company of 
New Mexico.) 

Should Kentucky West's 
circumstances change in a way it 
believes is material to its minimum 
commodity bill, it is free to file for a 
waiver of the regulations at that time. 


Great Lakes Gas Transmission 
Company (Great Lakes) 


Great Lakes notes (at 4-7) that the 
Notice in this docket proposed to 
eliminate tariff provisions allowing 
collection of costs that are “not actually 
incurred.” The resulting Rule, however, 
does not use this terminology. Instead, it 
prohibits tariff provisions allowing 
collection of purchased gas costs (and 
other associated variable costs) “for gas 
not taken by the buyer.” Great Lakes 
states that this change in the Rule's 
language “prohibits some costs.that are 
incurred, specifically, take-or-pay 
costs.” 

Great Lakes apparently 
misunderstands the thrust of the Rule. 
Neither the Rule nor the preamble says 
that pipelines cannot recover prudently 
incurred take-or-pay costs. To the 
contrary, Order No. 380 specifically 
acknowledges (at 9-10) that some 
pipelines may incur additional take-or- 
pay costs without minimum commodity 
bill protection, and it discusses (at 43- 
45) various considerations to be taken 
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into account when take-or-pay costs are 
allocated among a pipeline’s customers. 
The Rule in no way “prohibits” recovery 
of take-or-pay costs. 

Great Lakes, however, apparently 
believes that if the Rule were couched in 
terms of costs “not actually incurred,” 
there would be a way it could then 
collect actually incurred take-or-pay 
payments via its minimum commodity 
bill. It was precisely because of this 
misunderstanding that the Commission 
altered the proposed language when it 
finalized the Rule. As explained in detail 
at pages 40-45 of Order No. 380, the 
Commission has been unable to find a 
satisfactory generic procedure that 
assigns cost responsibility for actually 
incurred take-or-pay costs. Thus, it is 
unable to provide a specific 
methodology for recovery of these costs 
in conjunction with this Rule. On some 
pipeline systems it may be an easy task 
to assign such cost responsibility, such 
as where the pipeline has only one 
customer. On other systems it is far 
more difficult, such as where some 
customers are subject to minimum bills 
and some are not. This is why the 
Commission determined that the most 
reasonable way to assign cost 
responsibility for any prudently incurred 
take-or-pay payments that may result 
from the Rule was on a pipeline-by- 
pipeline basis. This conclusion has 
ample record support, e.g., initial 
comments of Columbia Gas 
Transmission Corporation at 4-5; United 
States Steel at 3-8; Commonwealth of 
Kentucky Pubic Service Commission at 
3-5; reply comments of Process Gas 
Consumers Group at 3-4. Accordingly, 
rehearing of the decision to deal with 
recovery of actually incurred take-or- 
pay costs outside the context of the Rule 
is denied. 

Great Lakes next argues that there is 
no evidence for the Commission's view 
that when lower cost pipelines 
experience increased sales as a result of 
this Rule, this will lead to increased 
exploration and development by their 
producers (Order No. 380 at p. 36). In 
response, the Commission notes that 
this observation was made merely as 
the logical corollary of record comments 
(Southwest Gas Corporation, et a/., 
initial comments at 12) asserting that if a 
pipeline loses load as a result of the 
Rule, its producer-suppliers will reduce 
their gas exploration and development 
efforts accordingly. 

Great Lakes further argues (at 6) that 
there is “no basis” for the Commission's 
implication at pages 41-42 of the Order 
that a pipeline would attempt to charge 
all customers for take-or-pay costs it 
incurs in addition to collecting 
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purchased gas costs that are not 
incurred. 

Order No. 380 noted that payments of 
minimum commodity bills generally do 
not protect a pipeline’s other customers 
from bearing take-or-pay carrying costs. 
The Commission stands by this 
statement. As it noted in the Order, 
none of the commenters opposing the 
proposed Rule showed how, under 
present cifcumstances, minimum 
commodity bill revenues would be used 
to offset gas prepayments, and thus 
prevent captive customers from bearing 
the associated carrying costs. The 
Commission’s regulations that discuss 
Account No. 165, the rate base account 
that records take-or-pay prepayments, 
make no provision for reducing the 
balance in that account by any amounts 
collected via minimum commodity bills. 
(See FERC Statutes and Regulations, 
Vol. Il, § 20,165.) Indeed, the comments 
of Michigan Wisconsin (ANR), which 
opposed the proposed Rule, 
acknowledged the possibility under 
existing circumstances that a pipeline 
collecting minimum commodity bill 
revenues for gas not taken could also 
collect carrying costs on gas 
prepayments. 

Great Lakes also makes an argument 
(at 12-13) that flows from the section 7 
argument discussed supra at pages 6- 
10. It asserts that-all of the terms and 
conditions of its certificate, including its 
minimum commodity bill reflecting its 
Canadian take-or-pay obligations, * 
were relied upon by lenders for long- 
term financing of Great Lakes’ facilities. 
Thus, it argues, the Commission is 
“revoking” a “very significant term” of 
the sales contract it approved at the 
time of certification. 

As noted above, the Commission has 
already dealt with the section 7 aspects 
of this argument. With respect to the 
section 5 aspects, Great Lakes’ argument 
might have merit if the Commission 
were altering the terms of Great Lakes’ 
methodology for recovering its fixed 
costs. (A pipeline’s fixed costs include 
costs of interest expense, depreciation, 
taxes, and return on its capital 
investments as well as certain operation 
and maintenance expenses.) Recovery 
of these fixed costs, which lenders may 
or may not have relied on, is not 
changed by the Rule. While take-or-pay 


12 See initial comments of Michigan Wisconsin at 
21-22. In Michigan Wisconsin's view, the possibility 
of this type of cost recovery is slight since most 
customers subject to a minimum commodity bill 
take their minimum volumes rather than pay the 
minimum commodity bill penalty. Also helpful on 
this subject are the initial comments of Gas Service 
Company at 7-8. 

13 A separate discussion of Canadian-related 
issues begins infra at 81. P 


costs may be higher for some pipelines 
as a result of this Rule, they do not 
become unrecoverable. As noted at 
pages 44-45 of Order No. 380, such costs, 
if prudently incurred, may be recovered 
from the pipeline’s customers and 
should be so recovered in a manner best 
reflecting each customer's responsibility 
for incurrence of the take-or-pay 
obligation. 

ike many other petitioners, Great 
Lakes asserts (at 21) that its 
circumstances are “unique” and that it 
should therefore be exempt from the 
Rule. It then goes on to describe 
circumstances that, while they may in 
some respects differ from other 
pipelines, present no reason why Great 
Lakes’ minimum commodity bill tariff 
provisions do not present the concerns 
that led the Commission (Order No. 380 
at 14-27) to find all such provisions 
unjust and unreasonable. 

Finally, Great Lakes.asks the 
Commission to clarify Order No. 380 in 
two respects. The first pertains to 
settlements. 

The Commission noted in Order No. 
380 (at 50) that the Rule affects all sales 
tariffs, regradless of whether the terms 
of those tariffs came about via an 


uncontested filling, an adjudication or a 


settlement. The Commission also noted, 
however, at page 45, footnote 50, that: 
Some pipelines are currently operating 
under settlements that link minimum bill 
relief and take-or-pay recovery. This rule 
does not affect any such take-or-pay 
treatment for the terms of those settlements. 


Great Lakes asks whether this 
statement means that the Rule does not 
apply to certain settlements with its 
customers that reflect changes in its 
take-or-pay obligations to its Canadian 
—— 

e Commission agrees that the 
above-quoted footnote needs 
clarification. The footnote had only one 
intent. That was to assure parties that 
where they had reached settlements 
providing minimum bill relief cogsistent 
with this Rule (i.e., where the pipeline 
agreed not to recover variable costs via 
its minimum commodity bill for the 
duration of the settlement), any 
particular proviso for recovery of 
resulting take-or-pay costs that was also 
part of this settlement wouldremain 
intact. '* 

Thus, with respect to Great Lakes’ 
situation, footnote 50 is inapplicable. 
See discussion infra re TransCanada at 
85-87. 

The second clarification requested by 
Great Lakes (at 26-27) pertains to 


‘4 An example of such a settlement is Columbia 
Gas Transmission Corp. v. Texas Gas Transmission 
Corp., 24 FERC $61,049 (1983). 


prudence issues. The company asks the 
Commission to state that the prudence 
of any take-or-pay payments made by 
Great Lakes will not be an issue in its 
future rate proceedings, since all of its 
gas purchase contracts were approved 
by the Commission and the Economic 
Regulatory Administration (ERA). 

The issue of whether or not prudence 
arguments lie with respect to Great 
Lakes’ take-or-pay expenditures is 
beyond the scope of the instant Rule. 
Like the question of proper allocation of 
take-or-pay costs, the matter, if raised, 
can be resolved in the context of Great 
Lakes’ rate cases. 

Additional arguments raised by Great 
Lakes are dealt with in other sections of 
the instant order. 


Tennessee Gas Pipeline, Inc. 
(Tennessee) 


Tennessee makes a number of 
arguments on rehearing. First, it asserts 
that a rulemaking is a legally deficient 
procedure for changing a single portion 
of pipeline tariffs. Like Kentucky West's 
petition, discussed supra, Tennessee’s 
petition argues that Order No. 380 
makes section 5 findings with respect to 
Tennessee's tariff without evaluating the 
individual impact of that change on 
Tennessee’s operations. Tennessee 
asserts that this violates the judicial 
standard that the Commission give 
“reasoned consideration” to the factors 
involved in such a tariff change, citing 
Permian Basin Area Rate Cases, 390 
U.S. 747,.769 (1968). 

The Commission did give reasoned 
consideration to the impact of the Rule 
on all pipelines. In acting generically it 
indicated its determination that no 
initial or reply comments had set forth 
an individual factual situation 
demonstrating that the Rule should not 
apply to that commenter. 

Tennessee next asserts that Order No. 
380 is not supported by record evidence 
in support of its conclusions with 
respect to long-term benefits of the Rule 
on full requirements customers. This 
assertion is incorrect, as demonstrated 
by the reply comments of Northern 
Illinois Gas Company (NiGas) as 
follows: 


These [full requirements] customers ignore 
the benefits which the proposed rule should 
produce. Total requirements customers can 
subject [pipelines] to only limited pressure to 
lower gas prices—their only bargaining chip 
is the possibility of load loss to alternative 
fuels, a loss which could impact them as 
severely as it would [the pipeline]... . [T]his 
pressure does not translate into financial 
motives for [the pipeline] to reduce its gas 
costs for residential users. Only the gas-to- 
gas competition created by the elimination or 
reduction in [the pipeline’s] minimum bill will 





place continuous, direct pressure on [the 
pipeline] to ensure that the gas costs paid by 
its customers are competitive with the price 
paid by others. 

NiGas Reply Comments at 6. See Reply 
Comments of Consolidated Gas Supply Corp. 
at 4 and Natural Gas Pipe Line Co. of 
America at 8-12. 


Tennessee further asserts that “the 
Commission took no evidence on the 
effectiveness of the rule in forcing 
renegotiation with producers or the 
possibilities [sic] of success.” In fact, the 
record reflects that producer-pipeline 
negotiations are affected by the pressure 
or lack of minimum commodity bill 
assurances: 


Natural's situation illustrates the impact of 
a minimum commodity bill. Natural has no 
minimum commodity bill and its customers 
are free to reduce their takes at will. 
Therefore, Natural has had to maintain 
competitive prices. Natural has one of the 
lowest gas costs among major interstate 
pipelines and has resisted the temptation to 
acquire large reserves of high cost gas. 


Natural Gas Pipeline Company of 
America, initial comments at 10. 

Tennessee also argues that “there is 
not even speculation as to the remedy 
[to full requirements customers] if the 
pipeline has purchased prudently but 
nonetheless loses sales.” To the 
contrary, the Order makes it clear that 
at least one “remedy” to lost sales is the 
recapture of such sales through lowering 
of price. The order also makes it clear 
that the interests and responsibilities of 
full requirements customers would be 
considered in determining the 
appropriate allocation of the pipeline’s 
fixed costs. 

Another Tennessee argument is that 
the Commission did not discuss “the 
issue of increased gas costs resulting 
from cutbacks on multi-vintage 
contracts.” The problem, Tennessee 
contends, is that “producers will tend to 
cut back first on their cheapest 
vintages,” in situations where a pipeline 
loses load and thus cuts its takes from 
producers. According to this argument, 
this will then cause the system average 
cost of gas to increase. 

Tennessee apparently misses the 
point. A major reason pipelines lose 
load is that their prices are too high. 
Pipelines must therefore be encouraged 
to make this problem clear to their 
suppliers. Once suppliers understand 
that prices too high to meet the market 
cause ever-increasing load losses and 
ever-declining volumes of takes, their 
own best interests would dictate that 
they reduce those prices. Thus, a 
supplier's pursuit of a cutback approach 
that tends to increase prices would be 
totally contrary to its short- and long- 


term interest in selling its gas. See Order 
No. 380 at 21. . 

As explained in the comments of 
Michigan Consolidated Gas Company 
(Exhibit G, Statement of George R. Hall): 


In the long run, the result [of minimum 
commodity bills] is less gas being taken than 
economically desirable. This latter result 
occurs because overpricing of gas to premium 
customers that minimum commodity bills 
permit will lead those customers to make 
investments in capital equipment using fuels 
other than gas even though gas-burning 
capital equipment would be the cost-effective 
choice. . . . Increasing numbers of 
residential or commercial customers will 
make significant irreversible capital 
investments that would not be justified at the 
true competitive price of gas. 

Exhibit G at 5-6. 


Tennessee also argues that high load 
factor pipelines with little storage 
cannot be treated in the same manner as 
low load factore peak service pipelines 
with storage capacity."* In response, the 
Commission notes its reliance upon the 
comments of a Tennessee customer in 
this regard: 

Tennessee’s comment that its system will 
be no more than a peaking system after the 
proposed rule is adopted is a gross 
overstatement. First, Consolidated and 
Columbia cannot abandon their storage 
facilities and simply rely on Tennessee's 
pipeline facilities to meet peak loads, Even at 
Maximum Daily Quantities there is 
insufficient deliverability to fully serve all 
customers on peak day. Second, pipelines 
could hardly be expected to abandon storage 
facilities in place to forego the advantages of 
being high load factor customers. Tennessee's 
initial comments, which emphasized the 
“worst case,” reglected [sic] to mention that 
Consolidated, this past summer, despite the 
force majeure conditions it faced, never fell 
below 53% of maximum monthly contract 
entitlements from Tennessee under all of its 
rate schedules. This winter, Consolidated is 
taking CD gas at minimum bill levels of 
66%%. This variation in takes is quite small 
and no way supports Tennessee's claim that 
it will become a peaking facility. 

Reply Comments of Consolidated Gas 


Supply Corp. at 2. The Commission also 
notes that the operational differences 


6 Tennessee's argument offered in its initial 
comments is as follows. Pipelines that provide 
seasonal, peak service must invest in large amounts 
of storage. By contrast, pipelines that provide 
service at constant levels throughout the year, i.e., 
base load service, must purchase sufficient 
deliverability from suppliers to meet these annual 
requirements. To purchase sufficient deliverability, 
base load pipelines must agree to take-or-pay 
obligations with their suppliers. Thus, the choice 
between becoming a base load and a peak load 
pipeline involves the choice between acquiring 
storage and incurring take-or-pay obligations. If the 
Rule is applied to pipelines that currently operate as 
base load systems, they could lose substantial load 
and cease to be base load systems. As a result, they 
might be forced to acquire substantial amounts of 
storage at considerable cost to avoid take-or-pay 
liability. 
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between peak and baseload pipelines do 
not justify the potential collection of 
variable costs not incurred by either 
type. If Tennessee as a high load-factor 
pipeline does incur additional take-or- 
pay in prudently serving its customers, it 
can seek to recover the carrying costs in 
its rates. If it wishes to maintain its 
status as a high load-factor pipeline, it 
must take whatever steps are necessary 
to insure that its gas is competitively 
priced. 

A further Tennessee argument is that 
there is no evidence to support the 
Commission's assertion that minimum 
bills cause a failure to convey market 
signals between the producer and the 
burnertip. In fact, the record contains 
ample evidence to support this 
conclusion. See, e.g., initial comments of 
Peoples Gas Light and Coke Company at 
5-6; San Diego Gas and Electric 
Company at 3; Mississippi River 
Transmission Corporation at 7-8; 
Washington Gas Light Company, 
Frederick Gas Company, Inc., and 
Shenandoah Gas Company at 6. 

Tennessee next asserts that the Rule 
will unduly discriminate against it 
because “the portion of its market put 
‘up for grabs’ is much higher than some 
other pipelines.” Again, this is a factor 
of which the Commission was aware 
when the Rule was promulgated. The 
Commission nevertheless determined 
that the reasons articulated at pages 14- 
27 of Order No. 380 for finding 
Tennessee's minimum bill unjust and 
unreasonable were not offset by any 
pipeline’s individual competitive 
position in the industry. 

Tennessee further argues its position 
that the “two-way street” obligation 
between a pipeline and its customers is 
“grossly unbalance[d]” by Order No. 380 
and asks which of the comments noted 
on this subject were in fact adopted into 
the Commission's rationale. The 
Commission believes its Order was 
clear. It described certain commenters’ 
submittals on this subject in order to 
describe the diversity of views that exist 
within the industry. '* It then adopted the 
views of some commenters (e.g., reply 
comments of Northern Indiana Public 
Service Co, at 4-5; UGI Corp. at 3-4; 
Natural Gas Pipeline Co. of America at 
4-7) that the need for adequate planning 
to meet a service obligation should not 


6 This topic is one of current industry interest. 
For one commentator’s consideration of whether the 
shift to a more competitive environment 
necessitates relaxation of the pipeline service 
obligation, see Reiter, Js the Pipeline’s Certificate 
Obligation an impediment to Competition in the 
Natural Gas Industry?, 5 Journal of Energy Law and 
Policy, No. 2, 217 (1984). 
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come at the expense of competition 
(Order at pp. 29-30). 

Tennessee believes that, absent total 
minimum commodity bill assurances, it 
cannot reasonably plan its gas 
acquisition program to meet its service 
obligation. This argument might be more 
compelling if it were not an undisputed 
fact that not all pipelines have minimum 
commodity bills.'” Yet these pipelines 
have managed to stay in business and 
purchase supplies of natural gas in order 
to meet their service obligation. The 
record further reflects that a number of 
pipelines supported the proposed rule 
despite the existence of their service 
obligation. See, e.g., initial comments of 
El Paso Natural Gas Company; 
Consolidated Gas Transmission 
Company; Natural Gas Pipeline 
Company of America; Mississippi River 
Transmission Corporation. Accordingly, 
there is ample record support for the 
Commission’s finding that despite a 
pipeline’s service obligation, collection 
of variable costs via minimum 
commodity bills is unjust and 
unreasonable. 

As a final note on this subject; the 
Commission observes that a pipeline’s 
service obligation to its customers will 
be an important consideration in 
individual rate cases when the question 
of responsibility for take-or-pay liability 
is at issue. 


M.1LG.C., Inc. (MIGC) 


MIGC state (at 2) that it was created 
as an outlet for casinghead gas ** from a 
large oil producing area. It requests 
rehearing of Order No. 380 on the basis 
that its contracts with oil producers 
contain take-and-pay provisions that 
require MIGC to physically take and pay 
for all casinghead gas tendered by the 
producer. This casinghead gas makes up 
nearly all of MIGC’s system supply. 
MIGC asserts that this factual situation 
sets its operations apart from other 
pipelines, since its minimum bill to its 
customers is structured on a similar 
volumes-tendered basis. MIGC therefore 
concludes that the minimum bill Rule 
should not apply to its sales tariffs. 

The Commission disagrees. The 
reasons that minimum commodity bills 
are unjust and unreasonable apply to 
MIGC regadless of the source of its gas 
supply. MIGC notes (at 2) that: 

The overriding aim of [oil] producers is 
contracting for the sale of casinghead gas is 


‘7 See initial comments of Columbia Gas 
Transmission Corp. at 2; Natural Gas Pipeline Co. of 
America at 10. Other major U.S. pipelines that do 
not have minimum commodity bills include 
Southern Natural Gas Co. and United Gas Pipe Line 
Co. (no variable costs in minimum bill). 

‘* Casinghead gas is that produced from an oil 


well. 


to provide a reliable market outlet for the gas 
to ensure that the production of oil can 
continue without interruption or curtailment. 


Thus, by MIGC’s own admission, the 
price of the gas is not the primary 
concern of its producers; marketing is. 
Under these circumstances, MIGC’s 
producers should certainly be willing to 
price their gas in order to be competitive 
in the market. This goal should be 
particularly easy for MIGC and its 
producers to achieve in the case of some 
of MIGC’s contracts, since MIGC’s 
filings at the Commission demonstrate 
that approximately 33 percent of its gas 
supply comes from M.G.P.C., its 
production affiliate.*® 

Accordingly, MIGC has not 
demonstrated that its factual situation 
provides a basis for exempting it from 
the Rule; rehearing is denied. MIGC 
Also sought a stay of the Rule pending 
rehearing on the merits. Colorado 
Interstate Gas Company filed an 
Answer in opposition on July 10, 1984. 
That Answer is incorporated into this 
record. 


Texas Eastern Transmission 
Corporation (Tetco) 


In addition to raising matters 
discussed elsewhere in this Order, Tetco 
asserts that if the Commission is to deal 
with pipeline minimum bills, it must also 
deal with producer take-or-pay. To do 
otherwise, argues Tetco, will unduly 
discriminate against pipelines and thus 
be arbitarary and capricious. 

Tetco's argument (at 4-5) is premised 
upon its theory that “{i]n practical effect, 
producer take-or-pay provisions are no 
different from pipeline minimum bills,” 
yet the Rule leaves Tetco with “virtually 
no assurance that its gas will be 
purchased,” while at the same time “‘it 
has take-or-pay obligations that the 
Commission has let stand... .” 

This issue raises an unsettled area of 
the Commission's jurisdiction. Under 
section 601(a){1) of the NGPA, producers 
who sell certain categories of natural 
gas need no longer apply for 
Commission authorization of either the 
sale itself or the price/terms under 
which the sale takes place. Accordingly, 
there arises an issue as to what kind of 
authority the Commission possesses to 
alter the terms of producer take-or-pay 
requirements.*° The Commission does, 


°M.G.P.C PGA Filing, Docket No. TA84-2-47 
(PGA No. 84-2). 

The Commission clearly has continuing 
authority over producer sales contracts still 
governed by the terms of the Natural Gas Act, but 
these contracts generally do not present pricing _ 
problems. 


of course, have authority under section 
601(c)(2) of the NGPA to limit pipeline 
passthrough of amounts paid to 
producers, but this authority is 
somewhat limited in nature. See 
Columbia Gas Transmission Corp., 26 
FERC 61,034 (1984). Other arguments 
can be made as to the Commission's 
potential jurisdiction over producer- 
pipeline contract terms. See discussion 
in “Take-or-Pay Provisions in Gas 
Purchase Contracts,” Statement of 
Policy, FERC Stats. and Regs., 
Regulations Preambles § 30,410 (1982). 
This is a difficult legal question and 
one the Commission need not address in 
the context of this Rule. The purpose of 
the Rule is not to reduce or eliminate 
take-or-pay obligations (although this 
may well occur and the Commission 
encourages efforts to work out take-or- 
pay problems); it is to encourage 
pipelines (and, inevitably, their 
producer-suppliers) to institute market- 
responsive pricing of natural gas. The 
record in. this proceeding indicates that 
the take-or-pay problem that has existed 
on many pipeline systems during recent 
years has often resulted from markets 
lost due to the high cost of natural gas. 
See Order No. 380 at 12-13; comments of 
State of Michigan and Michigan Public © 
Service Commission at 3-8. It is the 
Commission's belief that as prices drop, 
the reverse procedure will occur and 
take-or-pay problems will dissipate. 
This does not mean, however, that the 
Commission necessarily supports high 
take-or-pay levels in producer-pipeline 
contracts. It is simply not essential that 
the take-or-pay issues be resolved here. 
It has taken nearly a full year for the 
Commission to consider and finalize a 
minimum commodity bill Rule." This 
effort has resulted in regulations that 
take a major step towards resolving the 
problems surrounding natural gas 
pricing. To halt this effort now and 
institute an inquiry into producer take- 
or-pay issues would undoubtedly take 
another full year. In the meanwhile, 
pipelines would continue to be protected 
from competitive forces, and the 
Commission would not be fulfilling its 
Natural Gas Act mandate to protect 
consumers from excessive rates and 
charges. The Commission’s decision to 
proceed by removing a restrictive 
provision from pipeline tariffs now is a 
policy judgment based on its experience 
in dealing with historical and current 
problems facing the natural gas industry 
and natural gas consumers. See Superior 


1 The Notice of Proposed Rulemaking in this 
docket was issued on August 25, 1983. The Final 
Rule takes effect July 31, 1964. 





Oil v. FERC, 563 F.2d 191, 201 (5th Cir. 
1977). 

As noted above, Tetco asserts that 
“producer take-or-pay provisions are no 
different from pipeline minimum bills.” 
This may be true, in a very general 
sense, in that both types of provisions 
were essentially designed to assure a 
particular level of recovery of fixed 
costs regardless of how much gas is 
purchased.” Granting that general 
similarity of purpose, the Commission 
observes that such similarity is not 
removed by the instant Rule. Pipelines 
may continue to recover their fixed 
costs (including take-or-pay costs) in 
whatever manner they were collecting 
them before promulgation of the Rule, 
and thus they are not unduly 
discriminated against in favor of 
producers. 


Midwestern Gas Transmisison 
Company/East Tennessee Gas 
Company (Midwestern) 


Midwestern requests rehearing or 
clarification with respect to the Rule's 
effect on “downstream” pipelines like 
itself. A downstream pipeline is one that 
purchases its gas supply (or a poriton 
thereof) from-another pipeline (an 
“upstream” pipeline) rather than from a 
producer. Midwestern notes that the 
total commodity charge it pays an 
upstream pipeline for purchased gas 
includes not only the upstream 
pipeline's variable costs but also a 
portion of its fixed costs. When this 
commodity charge is included in the 
downstream pipéline’s rates, however, it 
becomes part of the cost of purchased 
gas and thus a variable cost to the 
downstream pipeline’s customers. 
Midwestern asks the Commission to 
state that only the variable cost portion 
of the upstream pipeline’s commodity 
charge be considered variable for 
purposes of the downstream pipeline’s 
commodity charge. Midwestern also 
argues that to consider these upstream 
supplier costs as “purchased gas costs” 
for purposes of the Rule would place it 
at a competitive disadvantage vis-a-vis 
producer-supplied pipeline competitors. 

The Commission considers the cost a 
downstream pipeline pays an upstream 
pipeline for gas to be a “purchased gas 
cost” regardless of what types of costs 
make up the total charge for the gas. As 
a “purchased gas cost,” the entire 
amount paid for the gas is considered 
variable and is recovered through the 
purchasing pipeline’s commodity charge. 


® See Notice of Proposed Rulemaking in this 
docket, FERC Stats. and Regs., Proposed 
Regulations 32,334 (1983) at pp. 32,669-70, and 
Statement of Policy, “Take-or-Pay Provisions in Gas 
Purchase Contracts,” FERC Stats. and Regs., 
Regulations Preambles § 30,410 (1982) at p. 30,312. 


To treat purchased gas costs in any 
other manner would constitute a 
departure from consistent Commission 
rate design practice. 

The Commission notes that the 
requests to consider some of these 
purchased gas costs as fixed costs may 
partially stem from the downstream 
pipeline’s desire to be able to charge its 
customers for these costs, even if the 
customers do not take gas at or above 
minimum bill level. The desire to collect 
for these costs is entirely reasonable, 
since the downstream pipelines do 
actually incur the upstream pipeline'’s 
fixed costs. 

The Commission assures these - 
petitioners that they will be able to 
recover the fixed costs they actually pay 
upstream suppliers. This recovery is 
assured not by the downstream 
pipeline’s minimum bill, but by its 
Purchased Gas Adjustment (PGA) 
clause. For example, in the case of - 
Midwestern, if it does not take the 
minimum bill quantity of gas from 
Tennessee in a given period, it must 
nevertheless pay the fixed cost portion 
of Tennessee's minimum commodity bill. 
This payment may then be recovered by 
booking it into Midwestern’s Account 
No. 191 as a deferred cost and 
recovering it via Midwestern’s PGA. 
This clarification should alleviate any 
concerns that recovery of this actual 
cost is at risk.** 


Wisconsin Distributors Group (WDG) 


WDG’s members are full requirements 
customers of ANR Pipeline Company 
(ANR) (fomerly Michigan-Wisconsin 
Pipe Line Company). ANR's largest 
customer is Michigan Consolidated Gas 
Company (MichCon), a partial 
requirements customer. In the 
introductory remarks to its rehearing 
petition (at 3), WDG states that under 
Order No. 380, MichCon would suffer 
“no penalty, no cost, no duty” were it to 
swing off the ANR system. 


*° SoCal raises a similar question, asking if 
deferred amounts in Account No. 191 can be 
included in a minimum commodity bill. In response, 
the Commission notes that the term “purchased gas 
costs” does include the Account No. 191 
adjustments. Thus “purchased gas costs” are 
composed of both the current adjustment for 
projected costs and the deferred account surcharge 
component of Account No. 191. 

The Account No. 191 mechanism is designed to 
reimburse the pipeline for purchased gas costs it has 
incurred in excess of the costs it projected in its 
previous PGA. To the extent there is an 
undercollection of such costs, that undercollection 
will be reflected by higher variable costs in the 
commodity charge when the next PGA period takes 
effect. To the extent there is an overcollection, it 
will be reflected by lower variable costs in the 
commodity charge in the next period. The Rule 
applies to the circumstances under which the 
variable cost component of the commodity charge 
can be collected. 
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The Commission believes that WDG 
has overstated the case, Whether or not 
MichCon is taking gas from ANR, it 
must continue to pay its appropriate 
share of the fixed costs in ANR’s rates. 
Ata minimum, the existing demand 
charge and the minimum commodity bill 
covering fixed costs ensure that. Further, 
if after Order No. 380 takes effect ANR 
incurs take-or-pay costs and seeks to 
recover them in its rates, the - 
Commission expects methodologies to 
be developed to assign, as accurately as 
possible, all prudently incurred take-or- 
pay costs to whatever customers were 
responsible for those costs. As the 
Commission stated in Order No..380 at 
44-45, it 


encourages its Staff to consider in individual 
rate cases whether and under what 
circumstances take-or-pay carrying costs 
should be allocated separately from other 
costs. The Staff's recommendations to the 
Commission in each case should consider all 
of the above-discussed factors [e.g., can it be 
determined who caused the take-or-pay?], as 
well as any other factors Staff or the parties 
believe to be relevant. 


Thus, if it can be determined that 
MichCon is responsible for take-or-pay 
costs resulting from contracts that ANR 
prudently entered into on MichCon’s 
behalf, and that there are no other 
countervailing considerations, MichCon 
would have a duty to shoulder any 
resulting cost burden.** 

As to WDG's rehearing request, it 
raises the following matters. First, it 
asserts that the Commission is bound by 
the terms of the settlements it approved 
in two ANR rate cases that WDG 
participated in. WDG notes that one 
element of these settlements reduced the 
level of variable costs in MichCon's 
minimum commodity bill in exchange 
for MichCon’s agreement not to seek 
any further reductions in this level until 
November 1, 1984. WDG argues that 
since the Rule relieves MichCon of a// 
variable cost obligations in its minimum 
bill, MichCon gets relief it would not 
have gotten under the terms of the 
settlement and the benefit of WDG's 
bargain is reduced. 


WDG misunderstands the 
Commission's Natural Gas Act 


On a similar note, the Commission observes 
that it does not seem generally appropriate for 
partial requirements customers to oppose off-system 
sales by their pipeline suppliers to alleviate take-or- 
pay. These customers cannot have it both ways. 
They cannot expect their pipeline supplier to 
undertake gas acquisition programs on their behalf 
and at the same time oppose efforts by those 
pipelines to dispose of the gas elsewhere when 
these customers do not take it. See Order on 
Rehearing of Order Authorizing Off-System Sales, 
Natural Gas Pipeline Co. of America, FERC 
q (1984) (issued July 30, 1984). 
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authority. When the Commission 
approved the section 4 rate case 
settlements, it did so because it found 
their terms to be a reasonable resolution 
of the issues and in the public interest. 
See Michigan Wisconsin Pipe Line Co., 
26 FERC { 61,090 (1984). Subsequent to 
that approval, the Commission 
completed its analysis of variable costs 
in minimum commodity bills and issued 
Order No. 380 under section 5 of the 
Natural Gas Act. The Order affects one 
element of a// pipeline tariffs, including 
ANR’'s. Having found that the presence 
of this element in any tariff is unjust and 
unreasonable, the Commission was 
compelled by section 5 to remove it, 
regardless of how it got there. See supra 
at 9 and Order No. 380 at 49-50. 

WDG further argues that since the 
Commission did not specifically 
condition ANR’s settlements on the 
outcome of any future minimum bill 
rulemaking, it cannot apply the Rule to 
these settlements. WDG notes that when 
Panhandle Eastern Pipe Line Company 
submitted a settlement similar to ANR's 
with respect to minimum bill relief, the 
Commission specifically stated that any 
Rule in the instant docket would apply 
to Panhandle. 

The Commission finds this a 
distinction without a difference. It is 
unnecessary for the Commission to put 
an individual pipeline (or its customers) 
on notice that section 5 findings may be 
applied to it on a prospective basis. The 
Natural Gas Act has already put all 
jurisdictional pipelines on such notice. 
The fact that in the Panhandle order the 
Commission thought to alert parties to 
the existence of an outstanding 
rulemaking does not in any way carve 
out the ANR settlement from the effect 
of the Rule. 

WDG also asserts (at 16) that, as a 
matter of policy, the Commission should 
“avoid adoption of a policy that would 
encourage parties to litigate cases rather 
than settle them and risk losing their 
bargain.” The Commission fails to see 
how Order No. 380 could have this 
result. The Order applies to all tariffs, 
regardless of whether their terms came 
about through uncontested filing, 
litigation, or settlement. If WDG had 
litigated a minimum bill case and had 
had its position prevail, the Rule would 
affect that litigated case just as surely as 
it affects a settled case. Thus the Rule 
simply cannot be said to discourage 
settlements in favor of litigation. 

WDG further argues that the record in 
this proceeding is deficient because the 
Commission 
failed to update the record as to the current 
effect of eliminating variable costs from 
minimum commodity bills on renegotiations 
of gas contracts between pipelines and 


producers in light of the substantial voluntary 
reductions in gas prices and modification of 
other contract terms that have occurred on 
particular pipelines since August 1983. 


The Commission notes that it 
provided an opportunity for interested 
persons to file Reply Comments in this 
docket on or before February 13, 1984. If 
WDG felt that there was outstanding, 
post-August information on this subject 
that the Commission needed to consider 
before adopting a Rule, it could have 
submitted such information in Reply 
Comments. = WDG did not file any 


yes 

er mae made by WDG are 
considered elsewhere in the instant 
order; its request for rehearing is denied. 


Pacific Interstate Offshore Company 
(PIOC) 


PIOC asserts that Order No. 380 
should be modified so as not to apply to 
pipelines like PIOC that have only one 
source of gas and only one customer (a 
partial requirements customer). PIOC 
explains that its only facility is an 
offshore pipeline bringing gas onshore 
from a single offshore platform. PIOC 
has no other gas supply. It resells all of 
its gas to its affiliate PLGS, which in 
turn resells to SoCal Gas, another 
affiliate. PIOC’s volumes represent 
approximately two percent of SoCal 
Gas's purchases. PIOC asserts that these 
circumstances make PIOC unique and 
that the Rule should not apply to its 
tariff. 

PIOC does not dispute that it will 
continue to collect its fixed costs at 
minimum bill level under Oruer No. 380. 
It is concerned, however, that the Rule 
could produce “all-or-nothing” 
purchases by SoCal/PLGS that would 
bring into question whether any take-or- 
pay prepayments to its producers could 
ever be made up. In this situation, 
“potential lenders will be unwilling to 
finance prepayments” (at 5). 

The Commission finds that the Rule 
should apply to PIOC’s tariff. While 
PIOC’s operational setup may be more 
limited than that of other pipelines, its 
minimum commodity bill produces the 
same unjust and unreasonable results as 
all other minimum commodity bills. The 
answer to PIOC’s concerns is the same 
as the answer to the concerns of other 
rehearing petitioners. If PIOC’s rates are 
too high to attract customers (leading to 
take-or-pay problems) it will need to 
find ways to reduce those rates in order 
to compete. In this regard, the 
Commission notes with favor PIOC’s 
statement (at 6) that it “now provides 
healthy competition to other suppliers to 
the Southern California market.” 

PIOC asserts, however, that as a 
single-source pipeline it will have more 


difficulty negotiating contract 
concessions than the typical pipeline 
with numerous The 
Commission does not find this argumert 
compelling. PIOC’s two offshore 
producers are in the same narrow 
position that PIOC is. These producers 
have no outlet for this gas other than 
PIOC. See 23 FERC § 61,390 at 61,627. If 
they do not move the gas through PIOC, 
the gas does not move. Accordingly, it 
appears in the best interests of both 
producer and pipeline to ensure that this 
particular gas supply is competitively 
priced. 


Pacific Offshore Pipeline Company 
(POPCO) 


POPCO's factual situation as a single- 
supplier, single-customer pipeline is 
analogous to that of PIOC, and the PIOC 
discussion supra will not be repeated 
here. POPCO also asserts a procedural 
argument: it alleges that its cost-of- 
service tariff with project financing was 
beyond the scope of the Notice in this 
docket. 

The Commission disagrees that the 
Rule strays beyond the bounds of the 
Notice. Nowhere in the Notice did the 
Commission state that it was limiting its 
inquiry to stated-rate tariffs, as opposed 
to cost-of-service tariffs. To the 
contrary, the Notice stated at p. 32,672: 

At this time the Commission contemplates 
that a final rule in this docket would: (1) 
apply to a/! minimum commodity bill 
provisions in natural gas tariffs on file with 
this Commission on the effective date of the 
rule. . . . (Emphasis added.) 


But even if this language had not led 
POPCO to believe that its tariff could 
fall under the Rule, the Commission 
specifically mentioned project-financed 
pipelines, which in many cases have 
cost-of-service tariffs, in the Notice. It 
stated (at 32,673) its awareness that the 
Rule, as proposed, 
does not provide relief in those cases in 
which the terms of the project financing stand 
in the place of the variable cost component of 
a minimum commodity bill. 


This statement reflected the 
Commission's recognition that the 
proposed wording of the Rule, with its 
reference to variablé costs “not 
incurred,” would protect certain kinds of 
tariffs from the Rule’s application. By 
definition, a cost-of-service tariff would 
not permit recovery of costs “not 
incurred.” The Commission was not 


. necessarily satisfied with this omission 


from the Rule, however. It asked (at 
32,673) for comment on: 
whether some mechanism similar in effect to 


this should be applied in cases of 
the project financed pipelines, and, if so, 





suggestions for the structure of such a 
mechanism. 


Notably, the Commission did not set 
forth any reasons it believed such 
pipelines should be excluded from the 
proposed Rule; it merely recognized that 
the structure of the language would not 
encompass cost-of-service tariffs and 
inquired as to a formula for bringing 
them under the proposal. 

Thus POPCO was on notice that the 
Commission was looking at a// tariffs, 
but it could not be sure whether its tariff 
might end up falling under a restructured 
general rule, or might end up exempted 
because of its cqst-of-service structure. 
In either case, however, POPCO knew 
that its tariff was under consideration. 

While no commenter came up with a 
structure or mechanism to bring cost-of- 
service tariffs under the Rule, the 
Commission developed one on its own 
by altering the wording of the Rule in a 
manner that would encompass all 
tariffs. This was clearly necessary, since 
the record demonstrated the unjust and 
unreasonable anticompetitive effects of 
minimum bill type provisions in all 
pipeline tariffs, a// of which were within 
the scope of the proposed rule. None of 
the reasons set forth in POPCO's or 
other comments on project financing or 
on cost-of-service tariffs refuted these 
anticompetitive findings. Given these 
findings, it was necessary to ensure that 
all types of tariffs fell under the Rule. 
The Commission accomplished this by 
replacing the “costs not incurred” © 
language.” Such a modification of 
language was well within the scope of 
the Notice and fully met the requisite 
legal standards. See, e.g., Pennzoil v. 
FERC, 645 F.2d 360, 371 (5th Cir. 1981). 


Texas Gas Transmission Corporation 
(Texas Gas) 


Texas Gas is another pipeline that 
seeks rehearing based on the argument 
that its own system does not fit within 
the general discussion contained in 
Order No. 380. Approximately half of 
Texas Gas’ sales are for partial 
requirements service to five other 
interstate pipelines, all of whom have 
numerous other current or potential 
supply sources. The company asserts (at 
3-7, 16-17) that in the absence of 
guaranteed purchases from these 
pipeline customers, it will be unable to 
project what level of purchases these 
five customers will require for any given 
year, and the the two-way obligation 
between Texas Gas and its pipeline 
customers would be “terminated” (at 10) 
by the Commission's Rule. 


** This was not the only reason for altering the 
“not incurred” language of the proposed Rule. See 
supra at 15-16. 


This argument is unpersuasive. The 
reply comments of another interestate 
pipeline (which is one of the five Texas 
Gas pipeline customers) explain why: 


Against [the] beneficial results of its 
proposal, the Commission must weigh 
allegations of some commentators that 
adoption of the rule will make the 
management of gas supply difficult. There are 
several factors which assure the Commission 
that gas supply can be fully managed after 
the proposed minimum bill modification. 

The rulemaking proposal does not give 
customers infinite discretion in their 
purchasing patterns. First, there are the 
physical limitations. It would be a rare supply 
in this industry which can be shut off entirely 
for any annual period in favor of a cheaper 
supply. * * * Unlimited excess pipeline 
capacity is not available. Second, under the 
proposal, there still are significant economic 
disincentives to switch suppliers. 

Since fixed costs in the commodity [charge] 
will continue to be reflected. . . an alternate 
supply must be considerably cheaper before 
a switch in suppliers is economically 
justifiable. Third, the combination of demand 
charges and minimum commodity bills 
incorporating fixed costs, represents a 
sizeable economic commitment by a 
customer. Over the long term, a customer will 
be unwilling to absorb costs of excess gas 
supply and facilities unless it believes such 
costs are outweighed by the cost savings due 
to the possibility of increased competition. 


Reply Comments of Consolidated Gas 
Supply Corp. at 2-3. 

The Commission relied on these and 
other comments in reaching its 
conclusion that pipeline planning needs 
did not outweigh the reasons for 
removing variable costs from minimum 
commodity bills.** 

Texas Gas also argues (at 7-8, 19-20) 
that even though its rates are currently 
“among the lowest of any interstate 
pipeline,” some of its pipeline customers 
may, under Order No. 380, reduce their 
purchases from Texas Gas for reasons 
unrelated to rate level, such as meeting 
minimum take-or-pay requirements with 
producer-suppliers. In response, the 
Commission would simply note that the 
same argument could be made in the 
opposite direction by a producer offering 
lower priced supplies than Texas Gas. 
The pipeline customer might decide to 
buy from Texas Gas to meet its existing 
minimum commodity bill level, cutting 
back on lower priced takes from the 
producer. The issue of the prudence of 
pipeline purchasing practices and 
patterns has been at the forefront of 
Commission inquiry for the past several 
years. See Columbia Gas Transmission 
Corp., 26 FERC { 61,034 (1984). It is a 


* The Commission also notes that Texas Gas 
buys from a pipeline (United) that has no variable 
costs in its minimum bill, and sells to a pipeline 
(Columbia) that has been in business for many 
years without any minimum commodity bill. 
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matter that is individual to each pipeline 
and cannot and need not be an issue in 
the instant proceeding.”’ 

Texas Gas further asserts (at 9-15) 
that although its comments reflect the 
uncontroverted fact that its gas is 
competitive in the market, the 
Commission “lumps” its system in with 
others that “presumably better fit the 
Commission's findings.” This argument 
overlooks the fact that the Commission's 
findings do apply to all minimum 
commodity bills, even those of Texas 
Gas. While Texas Gas’ current rates 
may indeed be competitive, what about 
its rates in the future? The Commission's 
concerns about restraints on 
competition and potential collection of 
costs not incurred could certainly come 
into play were Texas Gas’ competitive 
position to change. 

Texas Gas further notes (at 18-19) 
that since some pipelines may reduce 
their gas acquisition programs without 
the guarantees offered by variable costs 
in minimum bills, Order No. 380 will 
lead to curtailments. The Commission 
disagrees for the reasons set forth in 
Order No. 380 at 36-37. Texas Gas, 
however, also sees an analogy to the 
1970s, when there was no surplus gas to 
meet customer demand. In response, the 
Commission notes that the chronic 
shortages of the 1970s were largely the 
result of two decades of wellhead price 
controls that resulted in a dual 
interintrastate market. In enacting the 
NGPA, the Congress determined that 
phased deregulation of wellhead prices 
would lead to increased exploration for 
and development of natural gas 
supplies. See Order No. 380 at 12. That 
determination proved correct, as today’s 
deliverability surplus indicates. There is 
no evidence whatsoever in the record in 
this docket to indicate that the Rule will 
lead to a general decline in supply 
development. No producer came in and 
complained about the proposed rule. No 
one alleged that less natural gas would 
be sold in this country as a result of the 
Rule. (Indeed, the opposite is likely. See 
Order No. 380 at 21.) The record simply 
does not establish any nexus between 
the Rule and the events of the 1970s. The 
two situations cannot be compared. 

Finally, Texas Gas asserts (at 25-26) 
that Order No. 380 constitutes 
“precipitous action” which does not 


7" Texas Gas points to specific problems it asserts 
it is experiencing with one of its pipeline customers, 
Columbia Gas. The question of whether Columbia's 
purchasing practices constitute “fraud, abuse, or 
similar grounds,” under Section 601(b)(2) of the 
NGPA, or are imprudent under sections 4 or 5 of the 
Natural Gas Act, is currently set for hearing in 
Docket Nos. TA82-121-001, et a/., governing periods 
from 1982 through 1984. See Columbia Gas 
Transmission Corp., 26 FERC { 61,036 (1984). 
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provide sufficient lead time for system 
planning. The Commission would 
merely note that pipelines have been on 
notice since last August that the 
Commission proposed to implement the 
instant Rule. Thus they have had nearly 
a full year to plan their response. Under 
these circumstances, the Commission 
does not find the effective date of July 
31, 1984, to be “precipitous.” 


Transcontinental Gas Pipe Line 
Corporation (Transco): 


Transco suggests (at 2) that if the 
Commission's purpose “is to establish 
uniformity among pipelines,” it should 
establish the same level of minimum 
commodity bill charges for competing 
pipelines. The Commission notes in 
response that this proposal would not 
resolve the problem of potential 
collection of “costs” not incurred that 
was recognized in Order No. 380 at 14- 
19. 

Transco also points to an experience 
it has had following a recent rate case 
settlement in which it agreed to 
eliminate the variable costs from its 
minimum commodity bill. It states (at 12, 
n.8, 6, and 4 n.3) that certain customers 
“have failed to pay their relatively low 
fixed cost only minimum commodity 
charges to Transco.” Transco apparently 
relies on this situation as support for its 
position that variable costs should be 
retained in its minimum bill. The 
Commission finds this argument a red 
herring. If a Transco customer is 
refusing to pay its share of Transco's 
fixed costs, that is a contractual dispute 
between the parties that simply falls _ 
outside the scope of this proceeding, It 
does not provide a basis for finding that 
Transco’s existing minimum commodity 
bill is just and reasonable. 

Transco further disputes (at 7) as 
“unsubstantiated” the Commission's 
conclusion that the Rule will help the 
industry move towards a competitive 
balance. In response, the Commission 
would refer Transco to, for example, the 
detailed economic analysis included 
with the initial comments of MichCon 
(Exhibit G, Statement of George R. Hall), 
which concluded, inter alia, (at 10-11): 

(The industry pricing] system is changing to 
a “net back” pricing system similar to the net 
back system in oil markets. Under “net-back” 
pricing the wellhead price is governed by the 
burner-tip price and not vice versa. In a net- 
back system price formation begins in the 
final demand markets. The need to clear the 
final demand markets—that is, to‘equate 
available gas supply with gas demand, which 
depends on the prices of the other fuels that 
customers can buy—determines gas prices in 
end-use markets... . 

[M]inimum commodity bills impede net- 
back pricing, because by maintaining 
apparent demand at artificially high levels, 


they confuse the market signals that need to 
pass from the burner tip to the wellhead if a 
well-working competitive market is to be 
achieved. 


Transco also argues (at 8) that there is 
“no evidence on the record” to support 
the proposition that if curtailment were 
to be threatened on a particular pipeline 
system, emergency procedures are 
available to move gas to that system. 
The Commission sees no need for record 
evidence when its own regulations 
provide for such procedures. Further, as 
noted supra, the Commission does not 
believe that this situation is likely to 
occur; its discussion of this subject was 
purely in response to a theoretical 
scenario raised by one comment. 

Finally, Transco is concerned (at 10) 
that in promulgating Order No. 380, the 
Commission has increased Transco’s 
business risk without recognizing the 
commensurate need for a higher rate of 
return. The answer to this concern is, of 
course, that if Transco believes it needs 
a higher return for this or any other 
reason, it can so demonstrate in a rate 
case wherein all factors bearing on its 
risk level can be duly considered. 


Transwestern Pipeline Company 
(Transwestern) 


Transwestern begins its petition by 
stating (at 1-2) that Order No. 380 “will 
cause more problems and surpass in 
effect and change all prior orders issued 
by this Commission and its predecessor 
in the history of pipeline regulation 
under the Natural Gas Act.” In response, 
the Commission notes that these 
remarks should be considered in the 
context of Transwestern’s 91 percent 
minimum commodity bill and 80 percent 
minimum take requirement. The record 
shows that these tariff provisions have 


caused serious problems for 


Transwestern's customers and 
competitors in the southern California 
market it serves. For example: 


1. The proposed rulemaking would 
effectively lower gas prices to Southern 
California by removing major obstacles in the 
transmission of market signals and by 
increasing competition between El Paso and 
Transwestern... . 

In SoCal’s case, a minimum bill 
requirement of 91% of Transwestern’s annual 
contract demand (CDQ) has prevented them 
from purchasing less expensive sources of 
available natural gas and, thereby, attaining 
a true least-cost supply mix... . 

With the protection of their minimum bill, 
Transwestern remains insulated from the 
realities of the market-place and apparently 
does not consider it necessary to remain 
competitive. 


Initial comments of San Diego Gas and 
Electric Company (a customer of 
Southern California Gas Company (at 1- 
2). 


2... . [A] pipeline company that is armed 
with a minimum bill provision suchas the 
Transwestern 91 percent minimum mentioned 
above has no incentive to maintain its cost to 
California at the lowest reasonable level. The 
required minimum quantities must be taken 
whether or not such quantities can be 
marketed on a stand-alone basis. 


Initial comments of People of the State 
of California and the Public Utilities 
Commission of the State of California 
(at 7-8). ; 

3. El Paso has borne virtually the entire 
market reduction in California not because of 
price competition, but instead because of 
undue disparity in the contractual minimum 
bill/minimum physical take obligations of El 
Paso, as compared with those of the other 
interstate pipeline suppliers to California. . . 
[Table attached to comments.]} 

Indeed, but for these minimum bill/ 
minimum physical take provisions, El Paso 
estimates that the California consumer could 
have saved approximately $311 million in 
1982 alone had El Paso gas been taken ahead 
of more expensive gas supplied by PGT, PIT 
and TW [Transwestern]. 


Initial comments of El Paso Natural Gas 
Company at 6-8. 

The record in this proceeding thus 
helps put into perspective the reaction of 
Transwestern to Order No. 380 and the 
wide-ranging arguments Transwestern 
makes upon rehearing. Many of 
Transwestern’s arguments are discussed 
elsewhere in this Order or were dealt 
with in Order No. 380. In addition, 
however, the following require response. 

Transwestern asserts (at 10-13) that 
this generic rule should not apply to 
Transwestern because in prior orders 
the Commission set the issues 
surrounding its minimum bill for 
adjudication before an administrative 
law judge, and those adjudicatory 
proceedings are still open. In response, 
the Commission notes its awareness 
that several Transwestern dockets, as 
well as a number of other pipeline 
dockets, have been set for hearing on 
their minimum bill issues. The 
proliferation of cases raising minimum 
bill issues was, in fact, one reason the 
Commission eventually decided to 
proceed generically on the issue. See 
Order No. 380 at page 46. It was the 
Commission’s intent that the Rule in this 
docket resolve one major issue in all of 
these cases, i.e., the presence of variable 
costs in minimum commodity bills. 
Other issues such as the presence of 
fixed costs and the percentage level of 
the minimum bill may remain to be 
adjudicated. /d. at pages 50-51. The fact 
that the Commission has set a matter for 
hearing does not preclude it from later 
resolving that matter (or a portion 
thereof) through a generic rulemaking. 





Transwestern also asserts that it was 
improper for the Commission to proceed 
with this matter through rulemaking 
rather than by making individual factual 
findings. The Commission disagrees. For 
purposes of the Rule, the Commission 
assumed that the factual statements 
made by Transwestern (and others 
opposing the Rule) as to their 
operational situations, potential take-or- 
pay liability, and similar factual matters 
were true. The Commission found that 
none of these factual matters overcame 
its own findings, based on the record, 
that variable costs in minimum 
commodity bills act as a restraint on 
competition and can result in recovery 
for costs not incurred. In fact, it is only 
these generic findings that Transwestern 
objects to. It objects to the fact that the 
Commission considered both initial and 
reply comments, weighed the record 
before it, and concluded that: 


if it were to proceed case-by-case to consider 
every minimum bill in every existing pipeline 
tariff, the issues would essentially boil down 
to the same ones considered in this rule, and 
the results could be expected to be the same 
as the result reached in this rule. 


Order No. 380 at 49, n. 53. 


Transwestern has presented no 
factual situation that would justify 
reaching a different result. 

Transwestern also sets forth (at 21-22) 
a string of citations to cases in which 
the Commission and/or the courts 
considered various minimum bill 
proposals, permitting a number to go 
into operation. It asserts that the 
Commission cannot disregard this 
precedent. The Commission notes, 
however, it is familiar with the functions 
traditionally served by minimum 
commodity bills. See, e.g., Order No. 380 
at 9-11. It nevertheless reiterates its 
findings that the role played by 
minimum bills has taken no new 
functions in the years following passage 
of the NGPA, functions that have caused 
the Commission to take a fresh look at 
minimum commodity bills. 

Transwestern also makes an 
argument with respect to the 
Commission's findings that variable 
costs in minimum commodity bills lead 
to loss of load to alternative fuels. It 
argues (at 25-28) that since in California 
the state commission (CPUC) sets 
distributor prices for natural gas by 
reference to the price of alternative 
fuels, any fuel switching is dictated by 
the CPUC’s policies. 

Transwestern misses the point. 
Regardless of CPUC’s ratemaking 
methodologies, that agency must begin 
with the price that California 
distributors pay Transwestern for gas, a 
price that the CPUC does not regulate. 


The CPUC may decide to let the 
distributors price their gas higher or 
lower depending on alternate fuel costs, 
but the commodity rate those 
distributors pay Transwestern 
nevertheless sets a floor or establishes 
the range within which the CPUC can 
operate (as noted in Transwestern’s 
petition at 27). If the cost of the gas is 
too high, load that can switch will 
generally switch. Whether or not there 
is presently any such fuel switching in 
California, the potential is there 
regardless of the CPUC’s methodologies. 
And that potential has become reality in 
a number of markets. See, e.g., initial 
comments of Gas Service Company at 
2-3; State of Michigan and Michigan 
Public Service Commission at 6. Thus 
the Commission’s alleged “failure to 
address. . . vagueries (sic) of state 
regulatory action” (at 27) in no way 
represents a flaw in its reasoning. 

Next Transwestern turns to the effect 
of Order No. 380 on Transwestern’s 
take-or-pay liability. It notes (at 28-29) 
that if its customers were relieved of 
existing minimum bill obligations, 
Transwestern could expect “ 
approximately $290 million of take-or- 
pay liability to accumulate. It states (at 
29) that the Commission has 


given no consideration to whether the 
speculative benefits of the rule outweight the 
carrying charge burden that take-or-pay will 
place on the nation’s consumers, even 
assuming, contrary to the hard facts, that the 
pipelines would be able to attract sufficient 
capital under the conditions created by Order 
380... . 


In Order No. 380 the Commission 
recognized that some pipelines may 
experience additional take-or-pay 
liability as a result of the Rule.”* It also 
recognized, however, that if one pipeline 
incurs additional take-or-pay liability, it 
will likely be because some other 
pipeline has increased sales at the first 
pipeline’s expense. This would reduce 
the second pipeline’s take-or-pay 
exposure. Thus, the “carrying charge 
burden” will not be placed “on the 
nation’s consumers” as Transwestern 
claims; it may well, however, tend to be 
shifted among the consumers served by 
particular pipelines, depending on how 
well the various companies are able to 
adapt their operations to the needs of 
their respective markets. (For a 
discussion of how some pipelines have 
been handling take-or-pay liabilities, see 
infra at 59, 68-69.) 

Transwestern further seeks rehearing 
(at 30-32) on the basis of a recent 


**In discussing this issue, the Commission also 
noted its “general understanding that many 
pipelines are not making take-or-pay payments in 
any case.” (Order No. 380 at 45, n. 49.) Not one 
rehearing petitioner challenged this statement. 
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Commission decision in Transwestern 
Pipeline Co., 27 FERC { 61,255 (May 16, 
1984). In that proceeding the 
Commission summarily affirmed the 
findings of an Administrative Law Judge 
(ALJ) that, “So long as the [91 percent] 
minimum bill provisions remain in 
Transwestern’s tariff, Transwestern’s 
gas purchase practices are reasonable” 
(27 FERC at 61,481). In making this 
finding, the AL] noted that 


No one suggests, by reference to the 
evidence of record, that Transwestern paid 
more for gas from a given source, or ever 
agreed to any type of contract provision that 
was more favorable to the seller, than 
competitive circumstances dictated. 


26 FERC at 65,018. Transwestern 
apparently relies on this statement as 
the basis for its conclusion that the case 
is inconsistent with Order No. 380. It 
points to Order No. 380’s “conclusion” 
that “minimum bills cause pipelines to 
pay more for gas supplies than would 
otherwise be paid in a competitive 
environment.” This statement is not an 
accurate paraphrasing of what the 
Commission concluded. In fact, it 
concluded that with minimum bill 
protection: 


the supplier pipeline can continue to operate 
profitably without having to worry about 
keeping its gas costs at a reasonable 

level. ... 

Removal of the insulating minimum 
commodity bill, on the other hand, places 
much of the risk of market loss on the 
pipeline. This risk creates an incentive for the 
pipeline to go back to its producers and 
convey the message that its customers will 
not buy gas, or will buy less gas, at such a 
high price. 

Order No. 380 at 20-21. 


Thus Order No. 380 was not saying that 
minimum bills have encouraged 
pipelines to act imprudently and pay 
producers more than the producer 
market dictated under the 
circumstances. (Transwestern was not 
acting imprudently under the 
circumstances.) Rather, the Commission 
was saying that it is the presence of 
minimum bills that has removed both 
pipelines and producers from the kind of 
competitive circumstances that would 
encourage both entities to price their 
product at a level responsive to the 
ultimate consumer. 

Transwestern further alleges that 
“Order 380 erroneously attempts to 
deregulate pipelines insofar as sales and 
contracts are concerned but to continue 
regulation insofar as price and the 
ability to earn an entrepreneurial return 
are concerned.” This overstates the 
case. Under the Commission's 
regulation, most pipelines (including 
Transwestern) are permitted to collect a 
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demand charge from their customers 
every month regardless of whether or 
not they sell any gas. Those with 
minimum bills are permitted to collect a 
given level of the fixed costs in their 
commodity charge regardless of whether 
or not they sell any gas. Under the 
Commission's purchased gas adjustment 
regulations pipelines are permitted 
automatically to ingrease their prices 
when their gas costs go up. They will 
earn a given return on equity if they sell 
their established level of projected 
sales, and they can keep any additional 
revenues if they exceed that level. 
Under these circumstances, removing 
the pipeline’s automatic ability to 
recover a given level of variable costs 
hardly equates to deregulation of the 
industry. 

Transwestern also asserts (at 40-42) 
that Order No. 380 is contrary to the 
NGPA because it allegedly 
disadvantages interstate pipelines vis-a- 
vis intrastate competitors, recreating 
dual market barriers the NGPA was 
designed to eliminate. The very items 
quoted by Transwestern in support of 
this proposition, however, make it clear 
that the major objective of the NGPA _ 
was to eliminate the pricing disparities 
between the interstate and intrastate 
markets. Such pricing disparities in fact 
led to the interstate market's historic 
undervaluation of natural gas as a 
commodity, to overconsumption, and to 
the need for interstate pipelines to 
curtail deliveries on the one hand while 
offering non-price terms as a negotiating 
tool for new supply on the other. The 
Congress correctly assumed that if 
wellhead prices were deregulated the 
dual market would be gradually 
eliminated. The Congress never 
mentioned the necessity of maintaining 
minimum bills or any other tariff 
conditions in order to keep a parity 
between interstate and intrastate 
markets. Indeed, it could not have 
intended to rely on such a distinction, 
since not all interstate pipelines have 
minimum bills. But that is not the ~ 
question. The question is why would 
any customer with a choice be attracted 
to a pipeline if it had to agree to a 
minimum bill in order to get the service? 
Would it not rather arrange to purchase 
from another pipeline where it would 
have flexibility if that pipeline’s gas 
were no longer competitively priced? 
And if so, why would any competitive 
intrastate pipeline make a minimum 
commodity bill part of its tariff? Not 
because it is necessary in order to 
compete with interstates for gas 
sores No. 380 has taken care of 
that. 


Transwestern further alleges (at 42- 
43) that it is “absolutely certain’ to 
underrecover its prudently incurred 
costs under the Rule, in contravention of 
judicial pronouncements that pipelines 
are entitled to recover their prudently 
incurred costs plus a return. The 
Commission fails to understand, 
however, how Order No. 380 places 
Transwestern in a regulatory position 
that differs from the one it was in prior 
to Order No. 380’s promulgation. Prior to 
the Order, if Transwestern experienced 
increased take-or-pay costs, it was free 
to file a rate case with the Commission. 
The Commission could then evaluate all 
of the company’s costs and revenues 
based on the “test period” approach, 
under which the Commission utilizes 


. actual historical (“base period”) data 


and then updates it for known and 
measurable changes reasonably 
expected to occur after the end of the 
historical base period. Any higher take- 
or-pay costs, actual or measurable for 
the future, thus could be factored into 
Transwestern’s rates. This traditional 
regulatory procedure is in no way 
changed by Order No. 380. 
Transwestern simply anticipates that its 
take-or-pay costs will be greater. 

Transwestern is troubled (at 43-44), 
however, by the Commission's alleged 
position that, in Transwestern’s words 
“it will not allow pipelines to recover 
some portion of the carrying costs on 
their take-or-pay liability, even though 
this liability may have been prudently 
incurred.” This allegation distorts the 
reality of the way take-or-pay liability is 
actually accrued and paid. In almost all 
producer contracts, take-or-pay liability 
is determined on an annual basis. Thus, 
while Transwestern may accrue take-or- 
pay liability on paper, that paper 
liability is adjusted upward or 
downward each month depending on 
how much gas Transwestern takes from 
each producer. Any liability remaining 
at the end of the contract year then may 
become actually payable. Even then, 
pipelines and producers have often 
managed to find ways to defer or 
otherwise resolve actual payment. See 
Appendix B for some examples. 

Thus, the Commission’s statement 
that, under a suspended rate cast filing, 
the pipeline itself would carry any 
increased take-or-pay costs, must be 
taken in’context of the Commission's 
knowledge of pipelines’ flexibility to 
manage their take-or-pay during a 
suspension period, when there is an 
incentive to do so, just as they would 
manage any other increased-cost that 
occurred while a new rate case was 
pending. None of the cases cited by 
Transwestern stands for the proposition 
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that the Commission must protect 
pipelines from new risks that may arise 
from rate case to rate case. See, e.g., 
F-P.C. v. Tennessee Gas Transmission 
Co., 371 U.S. 145, 152 (1962). 

Finally, of course, if a rate filing 
shows that a company is in a severe 
financial situation, the Commission can 
suspend its rates for one day rather than 
five months. The Commission has done 
this in cases where the circumstances so 
warranted. ”® 


Arkansas Louisiana Gas Company 
(Arkla) 


Like many other petitioners, Arkla 
alleges that there are numerous factual 
issues surrounding its minimum bill, in 
this case issues relating to its major 
jurisdictional customer, Northwest 
Central Pipeline Company. It asserts 
that since the Commission set many of 
these issues for hearing last year, it 
cannot now resolve them by rule. 

The Commission finds that the 
conclusions and principles arrived at in 
Order No. 380 apply to Arkla despite the 
factual issues (such as the prudence of 
this customer's purchasing practices) 
that Arkla views as relevant to its 
minimum bill disputes with its customer. 

Arkla also alleges (at 16) that the 
Commission's findings “have no 
applicability to Arkla.” For example, the 
Commission found that minimum bills 
that recover variable costs not incurred 
have an anticompetitive effect. To 
support its proposition that this finding 
does not apply to Arkla, the company 
cites numerous cased in the past where 
the Commission sanctioned minimum 
commodity bills. But Order No. 380 did 
not find that minimum bills are 
anticompetitive; it found that the ability 
to collect variabie (not fixed) costs via a 
minimum commodity bill requirement is 
anticompetitive. The cited cases simply 
do not address this discrete issue, which 
has only become significant since 
passage of the NGPA. 

The Commission also found that 
potential recovery of unincurred costs 
was unjust afid unreasonable. To 
support its proposition that this finding 
does not apply to Arkla, the company 
argues (at 23-24) that “retention of 
moneys for which costs are not incurred 
is not per se unlawful under the Natural 
Gas Act.” Arkla observes that this 
possibility exists in every rate case. The 
Commission, however, sees a large 
distinction here. If a pipeline’s rates are 
properly designed, it should recover all 
of its costs plus its allowed rate of 


** See. e.g., National Fuel Gas Supply Corp., 23 
FERC { 61,166 (1983); Montana-Dakota Utilities Co., 
28 FERC { 61,060 (1984); Locust Ridge Gas Co., 27 
FERC { 61,479 (1984). 





return. That is the basic premise of cost- 
based ratemaking. Certainly the © 
possibility and incentive exist that if a 
pipeline sells or transports volumes in 
excess of those upon which its rates are 
designed, it will earn extra revenue. The 
possibility also exists that if it improves 
its operational efficiency it will earn 
extra revenue. But the Commission 
attempts to design rates that are as 
accurate as possible so as to ensure that 
these rates reflect what the pipeline will 
actually expend. Again, this is the way 
cost-based utility rate regulation works. 

By contrast, a tariff provision 
containing a mechanism under which it 
is clear, up-front, that a pipeline could 
collect large sums of money for “costs” 
it never incurs is the antithesis of cost- 
based ratemaking. Such a provision 
does not encourage efficiency but 
instead blunts the incentive to be 
efficient. This type of provision exists in 
Arkla’s tariff and was found unjust and 
unreasonable by Order No. 380. Arkla 
thus does not have a basis for argument 
that the Commission’s findings do not 
apply to its own tariff. 


Cascade Natural Gas Corporation, 
Northwest Natural Gas Company, 
Washington Natural Gas Company (NW 
Distributors) 


These three companies are full _ 
requirements customers of Northwest 
Pipeline (NW). They seek rehearing on a 
number of issues, most of which have 
already been discussed supra or were 
fully dealt with in Order No. 380. In 
addition to those issues, the NW 
Distributors explain (at 9) that 
Northwest's system has a “bottleneck” 
that restricts physical flow between its 
domestic supply sources in the south 
and its Canadian supply sources in the 
north. NW’s two partial requirements 
pipeline customers are located in the 
southern area of the system, while the 
NW Distributors are in the northern 
area. NW Distributors assert (at 5-7, 9- 
10) that if, as a result of the Rule, these 
two pipeline customers decide to 
decrease their takes, NW, for physical 
reasons, would have to cut back its 
takes of cheaper domestic gas, thereby 
raising the system average cost of gas.*° 

The Commission does not find that 
NW’s physical configuration provides a 
basis for exemption from the Rule. NW’s 
tariff presents the same unjust and 
unreasonable aspects as other pipeline 
tariffs with respect to minimum 


* The petition states (at 6) that NW’s presently 
effective rates are based on domestic gas at an 
average cost of $2.57 per MMBtu and Canadian gas 
at an average cost of $4.17 per MMBtu. 


commodity bills.*' Further, the issues 


surrounding NW’s physical setup were 
fully deliberated in a recently 
adjudicated proceeding at the 
Commission. Northwest Pipeline Corp., 
23 FERC { 63,079, aff'd 27 FERC { 61,012 
(1984). In that proceeding the AL} found 
that, regardless of gas cost differences, a 
distinction simply could not be made 
between domestic and Canadian 
suppliers for purposes of overall system 
benefit. He observed, inter alia, that: 

Northwest's major domestic supply enters 
at the southern end, while Canadian gas 
enters from two points at the northern end. 
Domestic suppliers also enter it at the mid- 
point. Customers are located all along the 
pipeline, which creates substantial 


fluctuation ef the no-flow {bottleneck} point — 


of gas. . . . [T]he availability of gas supplied 
from both the northern end and southern end 
benefits all of Northwest's customers. 

It is clear that Northwest’s Canadian gas 
supplies benefit all of the pipeline’s 
customers and that it is not possible to link 
specific customers with specific suppli 


Thus, for purposes of general system 
supply pricing, it has been determined 
that a link cannot be established 
between specific customers and specific 
supplies, regardless of how those 
supplies fluctuate. Rather, the answer to 
any system average cost problem is the 
same as it is for other pipelines: NW will 
have to make efforts to keep its system 
average cost of gas competitive in order 
to retain its partial requirements 
customers. 

The NW Distributors also argue (at 
15) that the Rule is deficient because it 
has not resolved the question of 
potential take-or-pay impact on a 
generic basis, “but has left such 
determinations to the ad hoc case by 
case method which is dependent upon 
the affected pipelines making a Section 
4 filing." There are two responses to this 
argument. First, there cannot be any 
take-or-pay impact on the NW 
Distributors until NW does make a 
section 4 filing to change its rates. Thus, 
to imply that there will be immediate 
take-or-pay impact that must await 
relief in @ section 4 case is inaccurate. 
Second, the reasons for not attempting 
to dictate a generic method of take-or- 
pay cost allocation to NW are exactly 
the reasons the NW Distributors point to 
elsewhere in their petition: the unique 
characteristics of NW's system. It is at 
this point that the “bottleneck” 
arguments may become relevant. Thus, 
a methodology that might achieve 


5'In this regard, it should be noted that the two 
pipelines who have the ability to swing off NW's 
system would have an incentive to do so if they did 
not need the gas, or if it would lower their own 
system average cost of gas to buy elsewhere. In 
either case they and their customers would benefit 
from such a swing. 
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equitable results for another pipeline 
might not achieve those results for NW. 

Finally, the NW Distributors assert (at 
17) that: 


if Northwest cuts back on its Canadian 
supply when the two partial requirements 
customers swing off the system, it would be 
physically unable to supply the Northwest 
Distributors if those partial requirements 
customers come back on the system. Under 
these circumstances, the Commission should 
provide some guidance on whether 
Northwest would be entitled to reduce its 
service obligation when those customers 
swing back on the system. 


This is an odd argument in light of the 
NW Distributors’ previous assertions 
that (1) the swing customers physically 
take gas from the south, and (2) if the 
swing customers leave the system, “they 
will disrupt Northwest's ability to 
maximize its use of the lower cost 
domestic production” (at 7). In the 
above-indented statement, the NW 
Distributors seem to be asserting the 
opposite, saying that if the swing 
customers leave the system NW will cut 
back on its Canadian supply 
(presumably /owering average system 
cost}. 

In any event, the Commission believes 
that the physical configuration of the 
NW system does not present an 
insurmountable obstacle to system 
planning. NW’s purchasing decisions 
will, as before the Rule, have to take 
into consideration both supply and price 
considerations. If take-or-pay must be 
paid to keep sufficient Canadian gas 
available, all customers should share in 
that obligation, in whatever manner is 
determined equitable in the rate case 
wherein NW seeks to recover the take- 
or-pay. 

Most importantly, the pricing 
disparities between Canadian and 
domestic natural gas that present most 
of the problems foreseen by the NW 
Distributors could be greatly alleviated 
by the new Canadian Government 
export policy announced on July 13, 
1984. See infra at 91. 


Panhandle Eastern Pipe Line Company/ 
Trunkline Gas Company (Trunkline) 


In addition to arguments raised by 
others, Trunkline asserts the following. 
It alleges (at 5) there were “factual 
defects which could be demonstrated 
only through a hearing” in the initial 
comments filed by Consumers Power 
Company, which comments were cited 
in Order No. 380. In response, the 
Commission notes that Trunkine was 
given an opportunity to respond to these 
comments. Nowhere in its reply 
comments did it even mention that 
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initial comments of Consumers Power, 
much less allege factual defects. 

ine also asserts (at 5-6) that the 
Consumers Power settlement example in 
the Order at 15, n. 19 represented “a 
noninstance of detriment to any 
distributor or customer.” The 
Commission, however, intended the 
comments to demonstrate an ongoing 
problem. The settlement does not reach 
beyond the end of 1984. As Consumers 
Power points out (at 6): 

Under its settlement minimum bill, which 
excludes variable costs not actually incurred, 
Consumers Power will make a minimum bill 
payment of approximately $19,000,000 owing 
to this shortfall [in volumes taken]. However, 
the minimum bill provision that would have 
applied if not for the settlement and that will 
become effective once again after 1984 does 
not exclude variable costs and would call for 
payments of approximately $270,000,000. 
Trunkline’s minimum bill provision would 
therefore grant a windfall of approximately 
$251,000,000. 


Thus, the fact that a “non- 
detrimental” settlement was reached 
regarding the variable costs in 
Trunkline’s minimum bill does not 
relieve its customers of the minimum bill 
tariff provision that is reinstated upon 
expiration of the settlement. The instant 
Rule would actually change the tariff to 
provide permanent relief for Trunkline’s 
customers. 

Trunkline further eouslaiie (at 7) that 
the Commission failed “to take even the 
most minimal step in the direction of 
assisting pipelines to survive the 
extirpation of their minimum commodity 
bills.” In response, the Commission 
notes that Order No. 380 clearly 
explained the Commission's reasons for 
not establishing an automatic take-or- 
pay tracking mechanism such as 
Trunkline seeks. This is explained once 
again supra at 16. This does not mean, 
however, that pipelines are helpless.to 
deal with their take-or-pay costs or 
obligations First, as noted supra at 35- 
36, they can seek to recover these costs 
from their customers in a section 4 rate 
case. Second, they can seek to alleviate 
the obligations themselves. Over the 
past few years the Commission has 
observed a variety of approaches that 
pipelines have implemented to deal with 
their take-or-pay obligations to producer 
suppliers. Some have renegotiated their 
contract terms.** Some have released 
their suppliers from contractual 
commitments of gas supplies (at the 
same time providing transportation so 
the suppliers could sell the gas in certain 
spot markets on a discount basis).** 


*? See, e.g., Appendix B, 

53 See, e.g., Transcontinental Gas Pipe Line 
Corp.,et al., 25 FERC § 61,219 (1983), FERC § 61,029 
(1984). 


Some have utilized the Commission's 
blanket transportation certificate 
program for this .*4 Some have 
instituted cutback plans.** Some have 
sold excess gas off-system to customers 
outside their traditional market areas.** 
Some have cut their rates by reducing 
their margins in order to increase 
sales.*’ The point is that the Commission 
has already observed innovative and 
creative responses to the take-or-pay 
problems that have faced many 
pipelines in the past few years. 


. Experience has demonstrated that one 


such innovative approach can lead to 
others.** As the industry moves to a 
more market-responsive environment, 
take-or-pay problems can be expected 
to wane. 

Trunkline also asserts that the 
Commission's concern about cost 
overrecovery is undercut by its 
statement in Order No. 380 (at 42) that 
minimum bills “seem designed to 
prevent take-or-pay prepayments from 
being incurred in the first instance, by 
discouraging customer cutbacks.” 
Trunkline argues (at 8) that this 
statement somehow means that partial 
requirements customers “donot pay the 
pipeline for gas which is not taken.” 

The record is to the contrary. The 
initial comments of Trunkline’s own 
customer, Consumers Power (at 5-6), 
demonstrate the potential it had (and 
has in future) for being charged for gas it 
has not taken. See initial comments of 
North Penn Gas Co. at 2. Trunkline 
further complains (at 9) that the 
Commission has not cited instances 
where minimum bill payments were 
actually made for gas not received. The 
Commission refers Trunkline to the PGA 
filings of Mississippi River Transmission 
Corp. (MRT) in Docket Nos. TA83-1-25- 
004 (Jan. 28, 1983) and TA8&4~1-25-000 
(Jan. 30, 1984), which demonstrate that 
MRT paid United approximately $1.3 
million for gas costs not incurred, which 
sum was refunded a year later after 
United’s minimum bill case was settled. 
25 FERC {| 61,088 (1983). 


* See, e.g., application of Columbia Gas 
Transmision Corporation, Docket No. CP64~461-000 
(filed June 1, 1984) at 6-7 (noting that Columbia is 
transporting approximately 290,000 Dth per day 
under blanket certificate program and regular 
section 7(c) certificates). 

** See, e.g. Tennessee Gas Pipeline Co., Docket 
No. RP83-109, “Complaint, Request for Evidentiary 
Hearing and for Expedited Consideration, and 
Petition for Declaratory Orders.” 

%* See, e.g., Natural Gas Pipeline Co. of America, 
27 FERC { 61,235 (1984). 

% See, e.g., United Gas Pipe Line Co., 27 FERC 
461,349 (1984). 

** For example, the Transco program cited at n. 33 
eventually led to special marketing programs 
involving numerous pi including Panhandle. 
See PanMark Gas Co., et al., 26 FERC § 61,341 
(1984). 


Trunkline also asserts —- 9-10) that 
minimum commodity bills 
if they are causing partial GESTED 
customers to purchase the gas they agreed to 
purchase, are accomplishing exactly what 
they were intended to do... . It is only under 
such economic conditions as presently exist 
that minimum commodity bills were intended 
to be operative. 


If this was indeed the reason for 
including variable costs in a minimum 
commodity bill, it demonstrates that the 
real purpose of pipeline minimum bills is 
to force customers to buy gas even when 
uneconomic, so that the pipeline is 
protected but the customers pay 
uneconomic prices when reasonably 
priced supplies are available through 
other suppliers. This is one major 
concern that Order No. 380 was 
addressing. So long as minimum 
commodity bills exist in their present 
form to force customer payment even 
when the gas is unmarketable, the 
pipeline (and its producers) can be 
indifferent to actual market demand. 

Trunkline also objects (at 10-11) to 
the Commission's observation in Order 
No. 380 that customers can challenge in 
rate cases the prudence of pipeline 
purchasing practices. This statement 
however, does not represent anything 
new to Trunkline. Indeed, the company’s 
own purchasing practices have for some 
time been the subject of precisely such a 
challenge from both customers and 
members of Congress. See, e.g., 
Trunkline Gas Company, 26 FERC. 

{| 61,363 (1984). 

Trunkline further asserts that the 
Commission overlooks “the true intent 
of the NGPA, which was to increase the 
price of gas so as to encourage 
additional production and 
deliverability.” It then blames this 
“intent” for the take-or-pay and 
minimum bill problems confronting the 
industry. The Commission has never 
understood Congress’ intent to have 
been to increase the price of gas. Rather, 
it has understood that intent to have 
been to deregulate over time the price of 
gas so that the market, rather than 
artificial restraints, would determine gas 
prices, allowing them to increase or 
decrease. Order No. 380 is fully 
consistent with the Commission's 
understanding of that Congressional 
intent. 


ANR Pipeline Company (ANR) 


ANR seeks rehearing, alleging (at 3-4) 
that the conceptual basis of the Rule is 
flawed. It asserts that while the theme 
of Order No. 380 is the fostering of 
competition, “pipelines are not free to 
cut prices.” As examples of this 
perceived flaw, it cites its requests to 
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institute a special discount rate schedule 
and to make blanket off-system sales, 
neither of which has been approved by 
the Commission. 

The two examples cited by ANR were 
filed in 1982, a period during whic: the 
Commission was attempting to 
formulate policies and approaches 
appropriate to the changing natural gas 
industry. At that time the Commission 
was proceeding cautiously, and 
programs such as special discount rates 
were being set for hearing to give the 
Commission the benefit of a more 
detailed look and an ALJ's analysis. 
Thus ANR's special discount rate 
proposal was set for adjudication.” 
Recently, however, one of these cases 
was finally decided. In Northern 
Natural Gas Co., 27 FERC {| 61,299 
(1984), the Commission approved a 
special discount rate schedule similar to 
that proposed by ANR. The Northern 
case should give ANR and other 
pipelines guidance in structuring their 
own proposals. 

As for off-system sales, the 
Commission notes that while it did not 
approve ANR’s blanket request, it did 
approve a number of case-specific off- 
system sales for several pipelines 
(including ANR in Docket No. CP81- 
221). Recently, in Natural Gas Pipeline 
Company of America, 27 FERC {| 61,235 
(1984), the Commission approved off- 
system sales at a rate below that 
previously established in its off-system 
sales policy statement, utilizing a “net 
economic benefits” test to reach that 
result. That case, too, should establish 
helpful guidelines under which ANR 
may wish to develop an off-system sales 
program. 

These cases demonstrates that ANR's 
premise is incorrect; the Commission is 
attempting to find ways that pipelines 
can reasonably compete within the 
regulatory framework.*! 

ANR further argues (at 5) that present 
competitive conditions do not require 
elimination of variable costs in 
minimum bills. Rather, ANR asserts, “It 
is the Commission, not competition, 
which threatens to eliminate those 
bargained for contractual provisions.” In 
fact, the Commission only instituted the 


%* At the same time, however, ANR was 
authorized to make discount sales under a 
temporary certificate. Michigan Wisconsin Pipe Line 
Co., 21 FERC { 61,054 (1962). 

“The Commission notes that on June 26, 1984, 
ANR filed with the ALJ a proposed settlement that 
would approve its special discount rate schedule in 
Docket No. CP82-542. The settlement was certified 
to the Commission on July 20, 1984. 

“The Commission can act quickly when 
circumstances dictate. See, e.g., United Gas Pipe 
Line Co., 27 FERC { 61,349 (1984) (rate reduction 
approved less than 30 days after filing where United 
proposed to cut its price by reducing its margin). 


instant rulemaking after numerous 
complaints were filed by pipeline 
customers alleging that market 
conditions required minimum bill relief. 
See Order No. 380 at 46; Initial 
comments of State of Michigan, 
Appendix F. 

ANR expresses the concern (at 8) that 
partial requirements customers, instead 
of turning from one pipeline to another, 
“will instead buy from producers in 
distress, which will not help any 
pipeline’s customers.” The Commission 
initially observes that cheaper gas 
would, of course, help some customers. 
But ANR’s allegation also overlooks the 
fact that the customer cannot get the 
producer’s gas from the wellhead to its 
own system without the cooperation of 
one of its pipeline suppliers. Since 
interstate pipelines are not common 
carriers, they are not required to 
transport this gas. Order No. 380 was 
intended to result in customers having a 
choice among pipeline suppliers. It was 
not intended to set up a producer- 
distributor sales/transportation 
program, nor did it establish any 
mechanism to implement such a result. 

ANR also has a problem (at 11-12) 
with another of the premises of Order 
No. 380: that variable costs in minimum 
bills inhibit market signals and give 
pipelines little incentive to make their 
gas costs market responsive. First, ANR 
alleges that the market signals resulting 
from the rule could give producers 
“more bargaining leverage” because of 
“more ‘apparent demand’ for gas.” ANR 
seems to be arguing that partial 
requirements customers will be enticed 
from pipeline A to pipeline B by the 
latter’s paying producers higher prices. 
This does not appear plausible. 

Second, ANR asserts that it is not true 
that pipelines lack strong incentives to 
maximize sales. This statement is 
questionable, however, in light of the 
record established in Michigan 
Wisconsin (ANR) Docket No. RP82-80, 
et al., wherein a key element of two 
settlement agreements filed by the 
company was the “benchmark 
incentive,” a device under which the 
pipeline is financially rewarded if it 
reduces its gas costs below a benchmark 
level and penalized if it increases them 
above that level. This device was 
proposed by ANR’s customers, and 
comments were filed in that docket by, 
inter alia, the Wisconsin Distributors 
Group, a group of full requirements 
customers who join ANR in opposing 


“ ANR's argument also assumes static conditions, 
and that there will be no response by pipelines and 
producers if customers seek to buy cheaper gas 
elsewhere. The Commission's experience is to the 
contrary. See supra n. 38. 
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Order No. 380.** These comments reflect 
a perceived need to establish incentives 
that will encourage ANR to keep its gas 
costs low: 


To put it bluntly, this mechanism would 
give Mich Wis a concrete financial incentive 
[to] lower its purchased gas costs while 
retaining most of the benefits of any 
purchased gas cost reduction for the 
pipeline’s customers. 


WDG Initial Comments filed June 23, 
1983, at 9. 


It does not necessarily follow, as Staff tries 
to suggest, that Mich Wis ‘has no choice’ but 
to decrease gas costs in order to retain 
interruptible loads. . . . Staff's approach 
simply assumes that the pipeline will act to 
reduce gas costs to save interruptible 
customers, whereas the objective of the 
proposed settlement is to motivate the 
pipeline to take certion actions that will 
benefit gas consumers. (Emphasis in original.) 


WDG Reply Comments filed July 5, 
1983, at 15. 

All of ANR's customers supported this 
“benchmark incentive” concept, which 
was eventually approved by the 
Commission for a limited period. 26 
FERC ] 61,090 (1984). Thus, it is clear 
that while ANR may not think it needs 
any incentives, its customers believe 
that incentives are needed to “motivate” 
the pipeline to keep its gas costs 
reasonable. The Commission believes, 
in turn, that the instant Rule will provide 
a different type of incentive for ANR 
(and others) to be responsive to market 
forces. 


Algonquin Gas Transmission Company 
(Algonquin) 

Algonquin asserts that the Rule 
cannot apply to its rate schedules, 
because no specific findings were made 
as to those particular “unique” 
documents. It notes that its only 
minimum bills are in two rate schedules 
governing winter peaking service (which 
service reflects less than 12 percent of 
its sales). 

Under Algonquin’s WS-1 service, it 
sells winter service gas it purchases 
from Tetco “ under a corresponding 
Tetco rate schedule. Algonquin asserts 
(at 23) that under the Rule, its customers 
could substitute its cheaper, general 
service F-1 rate schedule gas for the 
WS-1 gas, thereby reducing the 
revenues Algonquin was counting on. 

The Commission fails to see how this 
causes Algonquin a problem. As noted 
infra, Algonquin, as a downstream 
pipeline, can include in its PGA any 


* See WDG supra at 35. 

“ Algonquin is a wholly owned subsidiary of 
Algonquin Energy Inc., of which 28 percent is owned 
by Tetco. Algonquin Gas Transmission Co., Docket 
No. CP82-119-000, Exhibit D. 
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fixed costs it pays Tetco for winter 
service gas not taken. Then, if its 
customers switch to the F-1 schedule, 
they will still be buying from Algonquin 
and Algonquin will still be recovering 
both its fixed and variable costs from 
these customers. The variable cost 
component of its rates will reflect 
whatever costs are in its PGA. 

Algonquin also has a rate schedule 
SNG-1 governing sales of synthetic gas 
manufactured by its- affiliate, Algonquin 
SNG. Algonquin asserts (at 24-25) that 
its affiliate has made a commitment to 
purchase a certain amount of naptha 
feedstock based on its expectation that 
its customers would have to take a 
certain level of gas. Again, Algonquin is 
concerned that its customers will 
substitute cheaper F-1 gas for SNG-1 
peaking gas, imposing a “substantial 
adverse impact upon the viability of the 
SNG operation.” 

In this situation Algonquin will have 
to tailor its SNG operation to the actual 
needs of its customers for this service, 
and this may require renegotiation of 
price and/or terms with its naptha 
supplier. This places Algonquin in a 
situation similar to that of pipelines who 
have contractual commitments with 
producers; adjustments may have to be 
made in order to meet market demand. 
In short, there is nothing about 
Algonquin’s winter service rate 
schedules that would exempt these tariff 
provisions from the findings of Order 
No. 380. 

Algonquin next argues that Order No. 
380 will have an adverse impact on 
Algonguin as a full requirements 
customers of Tetco. It asserts that if 
other customers shift more of their load 
to Tetco, this raises the spectre of more 
rapid depletion of Tetco’s existing 
reserves. 

In response, the Commission would 
note that Algonquin is not the only 
customer with a previously established 
call on Tetco’s gas. Tetco’s other 
customers can legitimately increase 
their demand for Tetco's gas up to the 
levels at which Tetco is already 
certificated to serve them. If any 
customers wish to increase these levels, 
section 7 filings will have to be made, 
and Algonquin can then make its views 
known in the proceedings surrounding 
those filings. As for any overrun gas 
service, again Tetco's tariffs contain 
previously established terms under 
which its customers can legitimately ask 
for service. These terms existed prior to 
the Rule and customer requests for 
additional gas could occur with or 
without the Rule. 

Algonquin expresses concern (at 40) 
that the Commission refused to consider 
expert testimony in various pending 


cases that “explains that the purpose of 
minimum commodity bills is to assure 
the economic viability of pipelines... .” 
The Commission notes that it is familiar 
with the record in these various cases 
and that these arguments were taken 
into consideration before reaching the 
conclusions that Order No. 380 reached. 

Algonquin submits (at 61) that the 
findings made in Order No. 380 with 
respect to the long-term benefits of the 
Rule to all pipeline customers are 
“without record support, completely 
unsubstantiated by any reasoned 
analysis.” It further complains that the 
Commission did not engage in any kind 
of economic analysis of the effects on 
the industry. 

The Commission would respond in 
two ways. First, on it face, no economic 
analysis is needed to determine that the 
provisions allowing payment for “costs” 
not incurred are unjust and 
unreasonable. See Order No. 380 at 14— 
19. Second, with respect to analysis of 
the economic effects of the Rule, at least 
two commenters submitted economic 
analyses “ and both supported the Rule. 
Algonquin was free to submit any study 
that it felt would be useful to the 
Commission's deliberations. 

Algonquin also expresses (at 75-77) 
concerns about gas supply under the 
Rule. It asserts that the effect of the Rule 
will be “to discourage new production 
while increasing the rate of depletion of 
the older cheaper supplies.” Algonquin - 
may be correct in the short-term. 
However, the key question is not 
whether the Rule will encourage more 
production (or less), but rather whether 
it will tend to encourage the amount of 
production required to satisfy long-term 
demand for natural gas at competitive 
prices. The Commission believes that 
the Rule will lead in this direction 
because it will encourage parties to 
negotiate contracts that will permit the 
wellhead price of new production to 
reflect actual market needs, both in 


- terms of quantity and price. Algonquin 


seems to assume that industry 
contracting practices in a deregulated 
atmospher will remain exactly as they 
were under federal regulation. The 
Commission believes this too narrow a 
view. 

Finally, Algonquin reminds the 
Commission (at 10) that under section 5 
all rates must be just and reasonable. It 
asserts that since Order No. 380 
acknowledges that there may be 
offsetting benefits and detriments from 


“ See initial comments of Michigan Consolidated 
Gas Co., Exh. G oe ee the Rule) and 
Federal Trade Commission Staff (supporting the 
Rule with qualifications). 


pipeline system to system, all rates will 
not be just and reasonable. 

In Order No. 380 the Commission 
removed a tariff provision that it found 
to be unjust and unreasonable as to all 
pipelines. In acknowledging that uniform 
removal of this provision could affect 
different pipelines differently, it was not 
concluding that these differences would 
create unjust and unreasonable rates for 
some. Rather, it was recognizing that 
removal of this provision would create a 
long-term benefit to a// natural gas 
consumers, including those on systems 
where short-term difficulties were 
possible. The Commission concluded 
that even these customers would be 
better off in the long term under this 
Rule than without it. See supra at 21-22. 
Accordingly, the Commission found that 
removal of variable costs in minimum 
commodity bills resulted in just and 
reasonable rates wherever this step was 
taken. 


VI. Imported Gas Matters 


The Rule promulgated in Order No. 
380 was applied uniformly to the sales 
tariffs of all natural gas pipelines within 
the Commission's jurisdiction. In neither 
the Notice nor the Final Rule did the 
Commission distinguish between 
pipelines whose gas supply is domestic 
and pipelines whose gas supply (or part 
thereof) originates outside the borders of 
the United States. Rather, Order No. 380 
addressed concerns of a broad policy 
nature that apply to all pipelines 
regardless of the original source of their 
gas supply. 

A number of petitioners sought 
rehearing, stay, or clarification with 
respect to the effect of the Rule on 
pipelines that purchase imported gas, 
and on non-domestic suppliers upstream 
of those pipelines. In this regard, several 
commenters noted the concurring 
statement by Commissioner Sousa 
(issued June 4, 1984), wherein he asked 
that before the Commission issued an 
order on rehearing, it examine more 
closely the impact of the Rule on 
Canadian gas supplies. The following 
discussion of various rehearing petitions 
deals with this subject. 


Northwest Energy Company (NW 
Energy) 


NW Energy asks that the Commission 
“clarify whether Order No. 380 applies 
to minimum bill provisions in Northwest 
Pipeline’s Canadian gas purchase 
contracts...” (at 1, 7). The answer to 
this question is no. Order No. 380 can 
apply only to the tariffs or rate 
schedules over which the Commission 
has jurisdiction. It thus applies only to 
the tariffs or rate schedules under which 
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jurisdictional pipelines sell natural gas 
to their customers. 

This Commission has no jurisdiction 
over the arrangements under which 


Canadian entities sell natural gas to U.S. 


pipelines.** Approval or disapproval of 
any minimum bill-type provisions 
contained in these Canadian-domestic 
agreements is simply not within the 
Commission's jurisdiction. Accordingly, 
if a Canadian pipeline has a minimum 
bill-type provision in the tariff under 
which it sells gas to a domestic pipeline, 
that provision remains intact. This 
Rule clearly cannot and does not apply 
to the rates charged by entities over 
which the Commission has no 
jurisdiction. 

NW Energy goes on to state (at 8) that 
if Order No. 380 does not apply to 
Canadian tariffs or contracts, but does 
apply to NW Pipeline’s tariffs (which it 
does **), this would “impose substantial 
risks on NW Pipeline until such time as 
Canada implements a market- 
responsive border pricing policy.” 

- Stated another way, NW Energy notes 
that since its Canadian contracts do 
contain minimum bill requirements, it 
“would be obligated to continue to 
purchase large volumes of high-priced 
Canadian gas under the existing 
minimum bill provisions unless they are 
satisfactorily amended. The failure to 
meet this obligation would likely result 
in expensive arbitration or litigation” (at 
8). NW Energy contends that under 
these circumstances the rule should not 
be applied to NW Pipeline. 

The Commission denies rehearing on 
this point. The circumstances facing NW 
Pipeline are analogous to those facing 
many pipelines whose gas supply 
sources are entirely domestic in 
nature. These latter pipelines in many 


“The Department of Energy Organization Act, 42 
U.S.C. 7101 et seg., transferred to the Secretary of 
Energy jurisdiction under section 3 of the Natural 
Gas Act to approve imports and exports of natural 
gas. With the exception of functions not here 
relevant, the Secretary of Energy has delegated his 
section 3 authority to the Administrator of the 
Department of Energy's Economic Regulatory 
Administration. (See Department of Energy 
Delegation Order No. 0204-111, issued February 17, 
1984, 49 FR 6684.) Thus, the Administrator has 
exclusive jurisdiction over the arrangements under 
which U.S. buyers purchase and import gas from 
Canadian suppliers. 

“This also responds to the request by IPAC that 
the Commission “modify its order ... to hold that 
the decision does not apply to minimum bills in 
Canada-U.S. contracts ....” (at 11.) No such 
modification is necessary for the reasons explained 
above. 

“ But see discussion infra re NW Alaskan 
Pipeline Company, another affiliate of NW Energy. 

See e.g. supra at 54. 


cases have take-or-pay contracts with 
their domestic supply sources that 
obligate them to purchase large volumes 
of high-priced domestic gas unless they 
are satisfactorily amended. (£.g., initial 
comments of Transcontinental Gas Pipe 
Line Corp. at 3.) The failure to meet 
these domestic take-or-pay obligations - 
may also result in arbitration or 
litigation. (£.g., initial comments of 
Tennessee Gas Pipeline Corp. at 6.) To 
exempt a pipeline from Order No. 380 
solely because its supply source is non- 
domestic would unfairly discriminate 
among pipelines and tend to perpetuate 
the very problems which the rule is 
intended to diminish. (E.g., initial 
comments of El Paso Natural Gas Co. at 
3-5.) 

Accordingly, NW Energy has not 
provided a basis for modification of 
Order No. 380; its petition for rehearing 
is denied. 


TransCanada Pipelines Limited 
(TransCanada) 


TransCanada, a Canadian entity, sells 
and tranports natural gas to customers 
in Canada and the United States 
(including Midwestern Gas 
Transmission Company (Midwestern)). 
TransCanada seeks rehearing, 
expressing concern that Order No. 380 
“would prevent the implementation of 
recently negotiated amendments to [its] 
contracts with Midwestern... .” 

TransCanada explains that a recently- 
negotiated contract amendment 
between itself and Midwestern 
(changing take-or-pay and other 
obligations but not price), and a related 
agreement with ANR, which buys 85 
percent of this gas from Midwestern, 
“are contingent upon Commission 
approval of changes to Midwestern’s 
FERC tariff.” ®° The tariff changes 
(according to Midwestern’s petition at 
6-7) would bring about lower take-or- 
pay levels *' for the near term and a 


This contract amendment presently awaits ERA 
approval. 

*\In this regard, TransCanada states (at 8) that 
Order No. 380 found a lack of direct nexus between 
take-or-pay and minimum commodity bills. 
TransCanada notes that in the case of its own 
contracts with U.S. pipelines, there is a direct nexus 
between its take-or-pay contracts with the pipelines 
and the pipelines’ minimum commodity bills with 
their customers, because the latter is directly tied to 
the terms of the former. In response, the 
Commission notes that TransCanada 
misunderstands what the Order said. The 
Commission does not dispute that in many cases 
there is a nexus between supplier take-or-pay and 
pipeline minimum commodity bills (Order No. 380 at 
9-10). The Commission's discussion of the “nexus” 
question was in the context of pipeline customer 
responsibility for incurrence of take-or-pay (Order 
No. 380 at 40-45.) The Commission explained that 
there was not necessarily a nexus between a 
pipeline's incurring take-or-pay costs and a 
particular customer's taking gas at below its 
minimum bill level. 
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sharing of take-or-pay responsibility 
among Midwestern’s customers. 

In essence, the proposed changes to 
Midwestern’s rate schedule (to be made 
pursuant to this settlement) would lower 
its minimum commodity bill to ANR 
from a 75 percent to a 50 percent level 
for a given period. Midwestern and 
TransCanada both object to the Rule's 
effect on their contract amendments. 
Although neither party specifically 
states why Order No. 380 would put 
these potential settlements in jeopardy, 
the Commission is able to surmise the 
following. If ANR decides not to 
purchase this gas, Midwestern cannot, 
under Order No. 380, force ANR to pay 
for gas it does not take. Under these 
circumstances, having the minimum bill 
level reduced from 75 to 50 percent is of 
less interest to ANR and of less 
advantage to Midwestern. If 
Midwestern is unable to market the gas 
to ANR, it may incur take-or-pay 
obligations to TransCanada, a result 
about which TransCanada is less than 
enthusiastic.** 

This situation once again boils down 
to a variation on the same theme. 
Midwestern objects to any rule that 
would limit its ability to require ANR to 
buy its gas, and TransCanada objects to 
any rule that would give Midwestern an 
incentive to seek further amendments to 
its contracts with TransCanada. If these 
objections constituted a basis for not 
applying the Rule to Midwestern's tariff, 
however, the same logic would certainly 
apply to the Rule's potential effect on all 
contractual obligations (domestic or 
foreign) between pipelines and their 
suppliers. The Commission has already 
rejected this argument. 

TransCanada next asserts (at 5-6) 
that Order No. 380 is contrary to the 


-New Policy Guidelines and Delegation 


Orders on the Regulation of Imported 
Natural Gas, 49 FR 6684 (1984), issued 
recently by the Economic Regulatory 


52 Midwestern notes that there are numerous 
other advantages to these amendments in terms of 
take-or-pay relief, volumes under contract, make-up 
provisions and length of contract. Indeed, these 
advantages may be such that ANR will determine 
that prudent management dictates purchasing this 
gas as a matter of choice. Order No. 380 would not 
preclude it from so doing. See discussion infra at 
92-04. 

53]t should be emphasized that difficulties in 
marketing Canadian gas existed long before this 
Rule was promulgated. Midwestern notes (at 6) that 
for the contract years ending October 1982 and 
October 1983, ANR and Midwestern incurred take- 
or-pay obligations to TransCanada of 
approximately $73 million and $185 million 
(Canadian dollars), respectively. Seeking remedies 
to this problem has been an ongoing activity in the 
industry for several years now. The same is true of 
domestic take-or-pay problems. Searches for 
— remedies will go on with or without this 
Rule. 
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Administration (ERA) of the Department 
of Energy. TransCanada notes that the 
ERA guidelines “stress the importance 
of allowing the parties to import 
contracts the leeway to negotiate 
Solutions to mafket problems,” and 
asserts (pp. 6-7) that Order No. 380 will 
“frustrate” the negotiations that have 
already taken place.** 

The Commission does not believe that 
Order No. 380 is inconsistent with the 
ERA guidelines.* The parties to import 
contracts remain free to negotiate 
whatever solutions they believe 
appropriate to resolving their market 
problems. What Order No. 380 does is 
give many pipeline customers the 
opportunity to purchase lower cost gas 
supplies without incurring charges for 
gas they do not take. This opportunity to 
choose creates market signals between 
the customer and the pipeline, and then 
between the pipeline and its supplier(s). 
Thus, the real effect of Order No. 380 on 
TransCanada’s negotiations with 
Midwestern and ANR is that these 
domestic pipelines will need to evaluate 
what the Order's effect will be on their 
own markets. This evaluation will 
establish one factor that will bear on 
these pipelines’ current and future 
negotiations with TransCanada. This 
factor, like any regulatory restraint or 
other factor not within the parties’ 
immediate control (e.g., the price of 
alternative fuels), will have to be 
considered in reaching agreement. The 
parties, consistent with the ERA 
guidelines, will have the leeway to 
negotiate whatever solutions they 
believe are appropriate in order to meet 
the pipelines’ markets. 

TransCanada characterizes (at 5) the 
efforts of itself and its customers “to 
modify their contracts in response to 
changing market conditions” as 
“successful.” ®* If this is the case, there is 


* Along similar lines, Great Lakes’ petition (at 17- 
20) asserts that the impact of the Rule is “effectively 
to usurp ERA’s power to regulate imports of natural 
gas pursuant to section 3 of the Natural Gas Act,” 
and that the Rule “places at risk the long-standing 
policy of our country to honor international 
contracts.” In response, the Commission notes that 
Order No. 380 does not change the terms of any 
contracts between foreign and domestic companies. 
See supra at 82-83. Thus, it does not “usurp” ERA's 
section 3 authority. 

‘SERA concurs with the Commission on this 
point. See letter from.Rayburn Hanzlik, 
Administrator, ERA, to Raymond J. O'Connor, 
Chairman, FERC, dated July 13, 1984: “From our 
perspective, the objectives of Order 380 appear 
consistent with the gas imports policy guidelines 
issued by the Secretary of Energy last February.” 

‘©The same sentiment is expressed on the other 
side of the table as well. A domestic pipeline 
company, Northwest Energy, notes that it “believes 
it can successfully achieve [contractual 
amendments]" with the relevant Canadian entities 
(Northwest Energy rehearing petition at 8). 


every reason to believe that these 
parties will continue to find ways of 
successfully coping with genuine market 
demand. 

Finally, TransCanada notes (at 9-10) 
that “U.S. regulatory authorities were 
fully aware of TransCanada's sales 
expectations” when the latter entered 
into contracts with U.S. pipelines, yet 
now “it is clear that the Commission 
expects the new rule to provide 
pipelines with more leverage to 
encourage producers to lower prices.” 
Such leverage, argues TransCanada, “is 
useless against TransCanada because 
the Canadian government establishes 
the price at which gas may be 
exported.” 

The Commission recognizes that 
TransCanada must charge whatever 
price the Canadian government 
determines is proper for its exported 
gas. The Commission also notes, 
however, based on TransCanada’s own 
rehearing petition in this docket, as well 
as other statements in the record, that 
the Canadian government—along with 
Canadian natural gas suppliers—has in 
fact been responsive to initiatives to 
alleviate problems associated with 
purchases of Canadian gas (e.g., 
rehearing petition of PGT/PG&E at-47). 
Further, the record is replete with 
examples of other actions taken in the 
past year to make Canadian gas more 
marketable in the United States. Such 
actions are reflected in the following 
Commission orders: 

(a) Northwest Pipeline Corporation, 27 
FERC { 61,167 (1984); 

(b) Great Lakes Gas Transmission 
Company, 26 FERC § 61,179 (1984); 

(c) Northwest Alaskan Pipeline 
Company, 25 FERC { 61,389 (1983); 

(d) Northern Natural Gas Company, 
25 FERC § 61,388 (1983). 

Finally, and most significantly, the 
Commission takes note of the 
Communique issued by the Canadian 
Government of July 13, 1984.5’ This 
document, entitled “New Natural Gas 
Export Policy to Allow Negotiated 
Price,” explains that as of November 1, 
1984, exporters of Canadian natural gas 
will be “free to negotiate prices with 
their customers” based on certain 
criteria set forth in the body of the 
Communique. 

The above-listed actions demonstrate 
that Canadian entities—producers, 
pipelines, and the government—are 
sensitive to the problems faced by 
domestic pipelines and are indeed 
willing to work with such pipelines to 
make Canadian gas prices more 


57 The Communique is attached to this Order as 
Appendix C. 
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responsive to U.S. markets. Accordingly, 
this argument does not provide a basis 
for modifying Order No. 380; rehearing 
on this basis is denied. 


Pacific Gas & Electric/Pacific Gas 
Transmission (PG&E/PGT) 


PGT filed a lengthy petition for 
rehearing. In addition to matters 
discussed elsewhere in the instant 
Order, PGT's petition can be distilled to 
the following. 

There are two questions resulting 
from Order No. 380 about which PGT 
expresses particular concern (at 5): (1) 
Minimum takes and (2) flow-through of 
take-or-pay liability. As to the former, 
Order No. 380 is stayed as discussed 
supra and PGT will have a further 
opportunity for comment. As to the 
latter, PGT asks if it will no longer be 
permitted to flow through take-or-pay 
charges to PG&E, its affiliate and only 
customer, but instead will have to 
finance such take-or-pay itself. In 
response, the Commission notes that 
whatever automatic take-or-pay 
recovery is dictated by PGT’s current 
tariff continues unchanged by this Rule. 
Thus, as noted in Order No. 380 at 
footnote 58, PGT maintains an 
advantage over stated-rate pipelines. 

PGT notes (at 31), however, that its 
cost-of-service tariff provides for PGT to 
pay the principal take-or-pay amount to 
its Canadian supplier and flow that : 
amount through to PG&E. In turn, 
PG&E is allowed by the CPUC to 
recover carrying costs on that amount 
from:its customers. PGT notes that 
under these circumstances the following 
scenario could occur. 

When this Rule takes effect, PG&E 
could decide to purchase less gas from 
PGT and more gas from other, less 
expensive, sources. PGT would then 
incur take-or-pay and PG&E would have 
to make take-or-pay principal payments 
to PGT.** These payments, when 


58 This take-or-pay amount is not based on the 
Canadian border price but on a lesser amount 
determined by formula. 

5® Again, it should be noted that incurrence of 
take-or-pay liability would not be a new 
phenomenon to PGT/PG&E. As stated in a June 12, 
1984 letter from Douglas R. Fenton of Alberta and 
Southern Gas Co. Ltd. (PGT/PG&E's Canadian 
purchasing agent and affiliate) to the National 
Energy Board of Canada: 

Unfortunately, in the last few years, it has been 
necessary to make use of these take-or-pay 
provisions, because the high price of Canadian gas, 
combined with the constrained market conditions 
existing in northern and central California, as in the 
rest of the United States, has forced PGandE to 
reduce its purchases below the take-or-pay level 
and to as low as the minimum contractual take 
levels, in order to maximize its purchases of lower 
cost gas from other sources. The resulting take-or- 
pay liability incurred has been flowed through by 

Continued 
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combined with the cost of purchasing 
gas from a lower cost supply source, 
would, in the aggregate, cost PG&E more 
than taking PGT’s gas to begin with. 

Assuming that the costs actually work 
out this way, there is a clear answer: 
PG&E should continue to purchase 
PGT’s gas at whatever level is most cost 
effective. The Commission stresses that 
the instant rule does not require any 
customer to stop purchasing gas from 
any pipeline. The rule simply gives 
customers more freedom to make 
choices among potential supply sources. 
The purchasing decisions then made by 
customers will, if challenged, have to be 
judged as to their prudence by the 
appropriate jurisdictional entity. In the 
case of PG&E’s purchasing decisions, the 
CPUC will have to make that 
determination. Factors such as 
comparative purchased gas costs, 
otherwise known or projected costs, and 
adequacy/reliability of long-term supply 
are the types of factors that a regulatory 
body might appropriately consider in 
such a situation.™ Simply put, this rule 
does not tell PG&E that it must purchase 
or not purchase any particular gas ~ 
supply. It simply gives PG&E more 
flexibility in its purchasing decisions. 
PG&E must then decide which gas it wil] 
take, based upon a// pertinent 
considerations. 

PGT also alleges (at 8-9 and 
elsewhere) that Order No. 380 “strayed, 
without notice, beyond [its] limited and 
laudable purpose” to eliminate recovery 
of variable costs not incurred. PGT 
states that its reading of the Notice of 
Proposed Rulemaking “was that it 
would not apply to a pipeline with a 
cost-of-service tariff, since such tariffs 
by their nature preclude charging 
customers for costs not incurred.” This 
issue is fully discussed supra with 
respect to POPCO's petition. 


Northwest Alaskan Pipeline Company 
(NW Alaskan) and Pan-Alberta Gas 
Ltd./Foothills Pipe Lines (Yukon) Ltd. 
(Pan-Alberta) 


NW Alaskan notes that the 
Commission specifically stated that 
Order No. 380 does not apply to the 
transportation tariffs under which gas is 
moved through the Alaska Natural Gas 
Transportation System (ANGTS). It asks 
that the Commission state, however, 
whether the Order applies to the 


Alberta and Southern to PGT, and by PGT to 
PGandE, under the established take-or-pay 
provisions of the export/import contract and the 
PGT/PGandE service agreement-and tariff, 
respectively. (Attachment to letter submitted by 
NEB noted supra at 2.) 

© The CPUC's initial comments indicate, for 
example, that it requires gas purchases on a least- 
cost-first basis, “giving consideration to contractual 
obligations.” 


revenue stream approved by the 
Commission in its orders authorizing the 
construction and operation of the 
“prebuilt” segments of the ANGTS. 

This question is echoed by the letter 
from the National Energy Board of 
Canada and the petition of Pan-Alberta. 
These parties point out that the project 
sponsors of the Canadian segment of the 
ANGTS, the Canadian producers, and 
the Canadian lenders and investors 
relied on the Commission's approval of 
that stream of revenue in committing 
themselves to the financing and 
construction of the “prebuilt” portion of 
the Canadian segment. They also point 
out that the Government of Canada 
relied on those Commission orders, as 
well as on related contemporaneous 
assurances in the form of a joint 
resolution by the U.S. Congress and a 
letter from the President of the United 
States to the Prime Minister of Canada, 
in approving the early construction of 
that portion of the ANGTS in Canada. 

It is not necessary to parse through 
the technical language of each of the 
legal documents cited in Pan-Alberta’s 
petition.. The ANGTS is a unique 
international project whose ultimate 
success has always rested on a 
framework of mutual trust and 
cooperation between the governments of 
the United States and Canada. It is 
abundantly clear that the assurances 
made by the Commission, the Congress, 
and the President collectively comprise 
a commitment to protect the stream of 
revenue underpinning the financing of 
the Canadian segment of the ANGTS, 
that the Government of Canada relied 
on those assurances, and that any 
subsequent action that could adversely 
affect that stream of revenue would 
constitute a breach of faith in our 
nation’s relationship with Canada. 
Accordingly, the Commission confirms 
that Order No. 380 was not intended to, 
and does not in-fact, apply to the stream 
of revenue defined in the orders issued © 
by the Commission © authorizing the 
construction and operation of the 
“prebuilt” portions of the U.S. segments 
of the ANGTS.® 


' See Appendix D to this Order for a more 
detailed explanation of the unique background of 
the ANGTS. 

® Northwest Alaskan Pipeline Company, et al, 
Docket No. CP78~-123, et a/., orders issued January 
11, 1980 (10 FERC § 61.032), April 28, 1983 (21 FERC 
{ 61,088), June 13, 1980 (11 FERC § 61,279) and June 
20, 1980 (11 FERC 61,302). 

® The Commission notes that the level of that 
stream of revenue has been substantially lowered - 
for the two contract years ending October 31, 1984 
pursuant to comprehensive “take-and-pay 
settlements” between Pan-Alberta and the 
Canadian producing companies and between Pan- 
Alberta, Northwest Alaskan, and the U.S. shippers 
of the “prebuild" gas. (See the order issued on 
December 15, 1983, 25 FERC § 61,389.) The 
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All that is necessary to accomplish 
this directive is to clarify that the Rule 
does not apply to NW Alaskan's sales 
tariff. NW Alaskan's customers thus will 
remain subject to the provisions 
contained in that tariff. This insures 
both NW Alaskan and its Canadian 
supplier (Pan-Alberta) collection of the 
revenue stream as provided by their 
contracts and tariffs. NW Alaskan’s 
pipeline customers are similarly assured 
by this Order that they may collect these 
revenues from their customers via their 
PGA mechanism (Northern Natural, 
Panhandle Eastern, United) or their cost- 
of-service tariff (Pacific Interstate Gas), 
as provided by their contracts and 
tariffs.“ 


Trunkline LNG Company (TLC) 


TLC’s petition covers much of the 
same ground as other petitions already 
discussed. In addition, the following is 
presented. 

TLC’s facilities were certificated in 
1977 to permit importation of liquefied 
natural gas from Algeria. TLC notes (at 
7) that in the certificate order (Opinion 
No. 796, 58 F.P.C. 726 (1977)) the 
Commission established a 
comprehensive minimum bill provision 
and noted its necessity in financing the 
project. 58 F.P.C. at 740. 

The Commission agrees that TLC’s 
situation is an unusual one. The 
provision in question established a 
special minimum bill that would apply 
under limited circumstances. Those 
circumstances occur only when TLC is 
“unable to deliver 100 percent of the gas 
contracted for by Buyer.” Just as 
exceptional as the circumstances are the 
terms that apply when the minimum bill 
is invoked. 

With respect all other minimum bills 
affected by Order No. 380, the Rule acts 
only to remove variable costs. Thus it 
does not affect the fixed cost recovery 
that lenders may have relied on and that 
the Commission may have viewed as 
necessary to the original financing of the 
pipeline. In the case of TLC's 
transatlantic operation, however, the 
Commission envisioned circumstances 
where the company might have to pay 
the LNG supplier or the shipping costs 
even where it is unable to deliver the 
LNG to its customer, thereby 
jeopardizing debt service for the project. 
Thus in TLC’s minimum bill, the 
Commission listed the amounts paid to 
the LNG supplier and transoceanic 
shipping costs as “fixed” costs: 


Commission is also advised that negotiations are 
now ongoing to deal with the gas marketing 
problems associated with the Canadian “prebuild" 
gas for the period after October 31, 1984. 

“ See supra at 31-33. 
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In the event that Seller [TLC] is unable to 
deliver 100 percent of the gas contracted for 
by Buyer [TLC customer] during any period 
exceeding one day, Buyer shall reimburse 
Seller not oniy for volumes delivered, but 
also for contract volumes not delivered, such 
that Se//er will recover on the nondelivered 
volumes an apportioned share of Seller's 
nonequity-related fixed expenses incurred 
during such period, /imited to the following: 

(a) Operating and maintenance expenses; 

(b) Taxes payable; 

(c) Interest expense based on that portion 
of Seller's then existing debt which was 
incurred for the construction of the LNG and 
related facilities; 

(d) The requirements for repayment of such 
debt; and 

(e) Amounts, if any, Seller shall be 
obligated to pay suppliers arising from 
Buyers’ failure to accept deliveries from 
Seller.® 


58 F.P.C. at 740. (Emphasis added.) 


In TLC’s case the Rule would actually 
remove “fixed” costs from TLC’s 
minimum bill. Remoyal of fixed cost 
recovery is something the Commission 
did not intend in promulgating the Rule. 
See Order No. 380 at page 55. 

Accordingly, the Commission 
concludes that application of the Rule to 
TLC’s minimum bill would be 
inconsistent with the intent of Order No. 
380. Therefore the Commission will 
waive the provisions of § 154.111 as they 
would otherwise affect TLC’s minimum 
bill. In all other respects TLC’s petition 
for rehearing is denied. 


VII. Motions for Stay 


As discussed supra, application of the 
Rule to minimum take provisions will be 
stayed by this Order. 

A number of petitioners also sought a 
stay of the remaining aspects of Order 
No. 380. It is normally the Commission's 
practice simply to deny stay requests on. 
the basis of “the need for definitiveness 
and finality in administrative 
proceedings.” Arkansas Louisiana Gas 
Co. 23 FERC { 61,324 at 61,714 (1983). In 
this case, however, due to the 
importance the Commission attaches to 
Order No. 380 and the number of stay 
petitions filed, the Commission believes 


* On rehearing, (e) was revised to read: 
“Amounts, if any, Seller shall be obligated to pay 
for LNG supplies and for ocean transportation 
under the LNG supply and shipping contract.” 58 
F.P.C. at 2944. (Emphasis added.) 

“TLC’s certificate of public convenience and 
necessity for the project, the provisions of its tariff, 
and the prudence of the LNG purchases are under 
review and consideration in a number of 


{ 61,102; Trunkline LNG Company, Docket No. 
CP74-138-003, 22 FERC { 61,245; Trunkline LNG 
Company, Docket No. CP74~138-010, 24 FERC 

4 61,077; Trunkline Gas Company, Docket No. 
TA83-1-30-002, 26 FERC { 61,363. Nothing said here 
shall affect in any way the decisions made in those 
other cases. 


it is appropriate here to discuss briefly 
the substantive reasons that stay is 
denied. Accordingly, the Commission 
will consider the factors that a court 
would weigh in deciding whether to stay 
agency action-pending the outcome of 
an appeal. These factors are: (1) Has the 
petitioner made a substantial case on 
the merits? (2) Has the petitioner shown 
that it will be irreparably injured 
without a stay? (3) Would a stay injure 
other parties to the proceeding? (4) 
Where does the public interest lié? 
Washington Metropolitan Area Transit 
Commission v. Holiday Tours, Inc., 559 
F. 2d 841, 843 (D.C. Cir. 1977). 

The petitioners’ merits arguments are 
several: that the Commission is without 
authority to act in this fashion by 
rulemaking rather than case-by-case 
adjudication; that the Commission has 
unlawfully altered a provision of a 
certificate of public convenience and 
necessity outside a section 7 hearing; 
that the Commission's factual basis is 
not supported by substantial evidence; 
that the Commission is acting arbitrarily 
and capriciously as to individual cases. 
Order No. 380 and the instant Order 
deal adequately with the merits of these 
contentions. For reasons already stated 
there, the Commission finds petitioners’ 
arguments do not warrant a stay. 

As to irreparable injury, the 
Commission notes that a number of 
pipelines have been operating for years 
without minimum commodity bills. As 
for pipelines that would be affected by 
the Rule, the Commission emphasizes 
that Order No. 380 does not alter 
pipelines’ recovery of their fixed costs. It 
is true, however, that those pipelines 
selling high priced supplies may lose 
some sales as purchasers seek more 
economic supplies. Thus enhanced 
competition could hurt less competitive 
sellers. 

Some pipelines allege injury in that 
they will incur take-or-pay payments 
with producers if their sales decrease. 
But as Order 380 and the instant Order 
explain, pipelines do not incur these 
costs immediately, and they have many 
options as to how to handle them if 
actually incurred. (As one option, 
pipelines can seek to recover such costs 
by filing a rate case with the 
Commission.) Thus pipelines will not be 
irreparable injured by Order No. 380. 

In any event, a stay would leave in 
place tariff provisions the Commission 
has found unjust and unreasonable 
because they (1) permit potential 
collection of “costs” not incurred and (2) 
compel customers to purchase high- 
priced gas even though lower-price gas 
may be available from other sources. 
Thus a stay would simply perpetuate the 
unjust, unreasonable, and 
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anticompetitive results of existing 
minimum commodity bills. 

Avoiding any potential injury to 
certain pipelines would necessarily be 
at the expense of the customers who are 
now restrained by existing minimum 
bills from switching to lower priced 
supplies. But more importantly, a stay 
would be at the expense of the 
consuming public. As the Commission 
explained, existing minimum commodity 
bills create artificial demand for high- 
priced gas, resulting in inaccurate 
signals upstream to producers. They 
also artificially protect pipelines from a 
measure of competition. The sooner 
these artificial impacts on the 
marketplace are removed, the sooner 
competition will begin to have its 
market-ordering impact on natural gas 
prices . By contrast, a stay will continue 
to force consumers to purchase gas at 
artificially propped-up prices. 

Accordingly, it is clear that a stay 
would injure other parties and would 
not be in the public interst. Upon due 
consideration, then, the Commission 
hereby denies stay of Order No. 380. 


VIII. Late-Filed Pleading 


On July 20, 1984, Distrigas Corporation 
and Distrigas of Massachusetts 
Corporation filed for Reconsideration 
and Stay of Order No. 380, or, in the 
alternative, for Waiver. Given the 
extreme lateness of this pleading, the 
Commission declines to consider its 
merits in the context of this order. It will 
be redocketed and treated as a motion 
for waiver; it is otherwise denied. 


IX. The Commission Orders” 


1. Order No. 380 is clarified to 
stipulate that it does not apply to the 
stream of revenue approved by the 
Commission in authorizing the ANGTA 
prebuild. 

2. Order No. 380 is stayed with respect 
to minimum physical take provisions in 
pipeline rate schedules or tariffs until 
November 1, 1984. All other requests for 
stay or for oral argument are denied. 

3. Section 154.111 of the Commission's 
regulations is waived, to the extent set 
forth in the body of this Order, with 
respect to Trunkline LNG Company. 

4. All other petitions for rehearing are 
denied for the reasons set forth in the 
body of this Order. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20718 Filed 83-84; 8:45 am] 
BILLING CODE 6717-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 558 


New Animal Drugs For Use in Animal 
Feeds; Tylosin 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to codify a 
previously approved new animal drug 
application (NADA) sponsored by 
Farmland Industries, Inc. The NADA 
provides for manufacture of a 10-gram- 
per-pound tylosin premix used to make 
complete swine feeds. 

EFFECTIVE DATE: August 6, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Center for 
Veterinary Medicine (HF V—130), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1414. 

SUPPLEMENTARY INFORMATION: 
Farmland Industries, Inc., Kansas City, 
MO 64116, is sponsor of NADA 46-415 
which provides for use of either a 100- 
gram-per-pound tylosin {tylosin 
phosphate) premix or granulated tylosin 
concentrate to make a 10-gram-per- 
pound premix. The resulting premix is 
intended for use in making complete 
swine feeds. 

NADA 46-415 was originally 
approved by letter dated March 1, 1971. 
At that time approvals were not codified 
by publication in the Federal Register. 
Accordingly, FDA is amending the 
regulations new to codify Farmland 
Industries’ approved NADA. This 
action, codification of previously 
approved NADA, does not constitute 
reaffirmation of the safety and 
effectiveness data supporting this 
approval. Because the NADA was 
approved before July 1, 1975, the 
sponsor was not required to submit a 
summary of the safety and effectiveness 
data and information in accordance 
with the freedom of information 
provisions of the animal drug 
regulations in 21 CFR -514.11(e)(2)fii). 
However, a summary of the basis for 
approval is available upon request in 
accordance with § 514.11{e)(2)fi). 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 


ner an environmental impact statement 

is required. 

List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 
Therefore, under the Federal Food, 

Drug, and Cosmetic Act (sec. 512(i), 82 

Stat. 347 (21 U.S.C. 360b(i))) and under 

authority delegated to the Commissioner 

of Food and Drugs (21 CFR 5.10) and 


redelegated to the Center for Veterinary . 


Medicine (21 CFR 5.83), Part 558 is 
amended in § 558.625 by adding new 
paragraph (b)(83) to read as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


§558.625 Tylosin. 
(b) et 
(83) To 021676: 10 grams per pound, 
paragraph (F)(1)(vi){a) of this section. 
Effective date. August 6, 1982. 
(Sec. 512(i), 62 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: July 30, 1984. 
Lester M. Crawford, 
Director, Center for Veterinary Medicine. 
[PR Doc. 84-20657 Filed 8-3-84; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR PART 558 


New Animal Drugs For Use in Animal 
Feeds; Salinomycin and Bacitracin 
Methylene Disalicylate 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by A. H. 
Robins, Co., providing for safe and 
effective use of a complete broiler feed 
manufactured with separately approved 
salinomycin and bacitracin methylene 
disalicylate premixes. The feed is used 
for the prevention of coccidiosis and for 
increased rate of weight gain and 
improved feed efficiency. 

EFFECTIVE DATE: August 6, 1984. 

FOR FURTHER. INFORMATION CONTACT: 
Lonnie W. Luther, Center for Veterinary 
Medicine {HFV-128), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD .20857, 301-443-4317. 
SUPPLEMENTARY INFORMATION: A. H. 
Robins, Co., 1405 Cummings Dr., P:O. 
Box 26609, Richmond, VA.23261, filed 
NADA 135-746 providing for use of Bio- 
Cox®) (salinomycin).premixes 
containing 30:grams of salinomycin per 
pound and BMD® (bacitracin . 
methylene disalicylate) premixes 


containing 25, 40, and 50 grams of 
bacitracin activity per pound to make 
complete broiler feeds containing 
salinomycin at-40 to 60 grams per ton in 
combination with bacitracin methylene 
disalicylate at 4 to 30 grams per ton. The 
feeds are used for prevention of 
coccidiosis caused by Eimeria necatrix, 
E. tenella, E. acervulina, E. maxima, E. 
brunetti, and E. mivati, for increased 
rate of weight gain, and for improved 
feed efficiency. The NADA is approved 


_ and the regulations are amended 


accordingly. The basis of approval is 

discussed in the freedom of information 

summary. 

In accordance with the freedom of. 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii)'(21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockvills, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 
Therefore, under the Federal Food, 

Drug, and Cosmetic Act (sec. 512(i), 82 

Stat. (21 US.C. 360b(i)) and under 

authority delegated to the Commissioner 

of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 

Medicine (21 CFR 5.83), Part 558 is 

amened as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


1, In § 558.76 by adding new pargraph 
(e)(3)(x) to read as follows: 
§ 558.76 Bacitracin methylene disalicylate. 

(e) eae 

(3) eee 

(x) Salinomycin as in § 558.550. 

2. In § 558.550 by adding new 
paragraph (c)(1){iii) to read as follows: 


§ 558.550 Salinomycin. 
- + . * * 


ert 
Gy? ** 
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(iii)(@) Amount per ton. Salinomycin 
40 te 60 grams and bacitracin methylene 
disalicylate 4 to 30 grams. 

(b) Indications for use. For the 
prevention of coccidiosis caused by 
Eimeria tenella, &. necatrix, E. 
acervulina, E. maxima, E. brunetti, and 
E. mivati for incresed rate of weight gain 
and improved feed efficiency. 

(c) Limitation. Feed continuously as 
sole ration. Not approved for use with 
pellet binders. Do not feed to layers. 
May be fatal if accidentially fed to adult 
turkeys or horses. Bacitracin methylene 
disalicylate as provided by No. 046573 in 
§ 510.600(c) of this chapter. 


Effective date. August 6, 1984. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360(i))) 
Dated: July 27, 1984. 

Gerald B. Guest, 

Acting Director, Center for Veterinary 

Medicine. 

(FR Doc. 84-20656 Filed 8-3-84: 8:45 am) 

BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use In Animal 
Feeds; Erythromycin Thiocyanate 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to codify a 
previously approved new animal drug 
application (NADA) sponsored by 
Hoffmann-LaRoche, Inc. The NADA 
provides for manufacturing several 
intermediate premixes that contain 
erythromycin. The premixes are used to 
make finished feed for chickens and 
turkeys. 
EFFECTIVE DATE: August 6, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Center for 
Veterinary Medicine (HF V-139), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443— 
1414. 
SUPPLEMENTARY INFORMATION: 
Hoffmann-LaRoche, Inc., Nutley, NJ 
07110, is sponser of NADA 42-798 which 
provides for manufacturing intermediate 
premixes containing 3.7, 9.25, or 18.5 
grams of erythromycin per pound of 
premix. The premixes are used to make 
finished feeds for chickens and turkeys. 
The feeds are indicated for growth 
promotion and improved feed efficiency 
or as an aid in prevention of chronic 
respiratory disease during periods of 
stress. 

NADA 42-798 was originally 
approved by letter dated January 28, 


1970. At that time approvals were not 
codified by publication in the Federal 
Register. Accordingly, FDA is now 
amending the regulations to codify 
Hoffmann-LaRoche's approved NADA. 
This action, codification of a previously 
approved NADA, does not constitute 
reaffirmation of the safety and 
effectiveness data supporting this 
approval. Because the NADA was 
approved before July 1, 1975, the 
sponsor was not required to submit a 
summary of the safety and effectiveness 
data and information in accordance 
with the freedom of information 
provisions of the animal drug 
regulations in 21 CFR 514.11(e)(2)fii). 
However, a summary of the basis for 
approval is available upon request in 
accordance with § 514.11(e)(2)fi). 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512{i), 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended in § 558.248 in paragraph 
(e)(1), in the table, under “Sponsor,” by 
adding drug labeler code 000004 at items 
(i), (ii), and (v), and by revising 
paragraph (a) to read as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


§ 558.248 Erythromycin thiocyanate. 

{a) Approvals. Premix levels of 
erythromycin granted to firms as 
sponsor(s) and identified by drug labeler 
codes in § 510.600(c) of this chapter for 
the specific usage indicated in 
paragraph (e) of this section: 

(1) To 050604: 2.2 percent as in 
paragraph (e); 5 and 10 percent as in 
paragraph (e)(1) (i) and (ii). 

(2) To 000004: 3.7 grams per pound as 
in paragraph (e)(1) (i) and (ii); 9.25 grams 
per pound as in paragraph (e)(1)(v) item 
3; 18.5 grams per pound as in paragraph 
(e)}(1)(v) item 1. 


Effective date. August 6, 1984. 
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 


Dated: July 30, 1984. 
Lester M. Crawford, 
Director, Center for Veterinary Medicine. 
[FR Doc. 64-20655 Filed 8-3-84; 8:45.am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 


24 CFR Parts 880, 881, 883, 884, and 
886 


[Docket No. R-84-1031; FR-1677] 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Final rule. 


summary: The Department is amending 
regulations governing the Section 8 
Housing Assistance Payments 

for New Construction and Substantial 
Rehabilitation. These amendments 
require that each Housing Assistance 
Payments Contract provide that the 
owner will notify families at least 90 
days before the expiration of the 
Contract of any rent increase which may 
occur as a result of its expiration. These 
amendments bring the Department's 
regulations into conformity with section 
8(c)(8) of the U.S. Housing Act of 1937, 
as added by section 326(a) of the 
Housing and Community Development 
Amendments of 1981. This rule also 
applies to existing housing assisted 
under the Section 8 Housing Assistance 
Program for the Disposition of HUD- 
Owned Projects (Part 886, Subpart C) 
and the Additional Assistance Program 
for Projects with HUD-Insured and 
HUD-Held Mortgages (Part 886, Subpart 
A). 

EFFECTIVE DATE: October 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
James J. Tahash, Director, Program 
Planning Division, Room 6182, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW.., 
Washington, D.C. 20410, (202) 426-3944; 
or Horace J. Sincore, Chief, State 
Agency Branch, Management 
Operations Division, Office of 
Multifamily Housing Management, 
Room 6178, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410, (202) 755- 
5654. (These are not toll-free numbers.) 
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SUPPLEMENTARY INFORMATION: 


Background 

The purpose of the Section 8 Program 
is to assist lower income families in 
obtaining decent, safe and sanitary 
rental housing through the use of 
housing assistance payments. The 
housing assistance payments reduce the 
tenant contribution to rent for eligible 
lower income families leasing assisted 
units. Monthly housing assistance 
payments-are made directly to the 
project owner under the terms of a 
Housing Assistance Payments Contract 
(HAP Contract). 

Section 326(a) of the Housing and 
Community Development Amendments 
of 1981 (the “1981 Act”) added 
paragraph (8) to section 8(c) of the U.S. 
Housing Act of 1937. Section 8{c)(8) 
requires that each Contract shall 
provide that the owner will notify 
families, at least 90 days before the 
expiration of the Contract, of any rent 
increase which may occur as a result of 
the Contract's expiration. On March 25, 
1983, the Department published in the 
Federal Register (48 FR 12554) a Notice 
of Proposed Rulemaking to incorporate 
this statutory change. This rule adopts 
as final the proposed rule. 

Except as noted below, these changes 
apply only to the New Construction and 
Substantial Rehabilitation Programs. 
These Programs are: New Construction 
(Part 880); Substantial Rehabilitation 
(Part 881); State Housing Agencies (Part 
883) (insofar as the State Agency 
program involves new construction and 
substantial rehabilitation); the New 
Construction Set-Aside for section 515 
Rural Rental Housing Projects (Part 884); 
and the Section 8 Housing Assistance 
Program for the Disposition of HUD- 
Owned Projects (Part 886, Subpart C) 
(insofar as it involves substantial 
rehabilitation). In addition to this rule, 
the Department is also preparing a 
regulation amending Part 885 which, 
among other matters, would incorporate 
this amendment and other statutory 
changes made by the 1981 Act to the 
Loans for Housing for the Elderly or 
Handicapped Program. 

The Department also is extending the 
requirements of section 326(a) to 
existing housing under the Section 8 
Housing Assistance Program for the 
Disposition of HUD-Owned Projects (24 
CFR Part 886, Subpart C) and the 
Additional Assistance Program for 
Projects with HUD-Insured and HUD- 
Held Mortgages (24 CFR Part 886, 
Subpart A). Like the New Construction 
and Substantial Rehabilitation 
Programs, the subsidy for housing under 
these Programs is “project-based,” with 
assisted families losing their subsidy if 


the owner terminates the Contract. 


Thus, the notice required by section 
326(a) would be as important to 
recipients under these Programs as 
under the New Construction and 
Substantial Rehabilitation Programs. 
The rule does not extend to the Section 
8 Existing Housing (Certificate and 
Moderate Rehabilitation) Programs 
under Part 882, since an owner's 
decision to discontinue participation in 
those Programs does not necessarily 
result in loss of the subsidy to the 
family. 

Consistent with section 371(b) of the 
1981 Act, all Section 8 owners of new or 
substantially rehabilitated projects who 
executed HAP Contracts under an 
Agreement to Enter into HAP Contract 
executed on or after October 1, 1981 are 
subject to this statutory requirement, 
notwithstanding the fact that their 
Contracts may not contain such an 
express provision, since section 326(a) 
constituted law in effect at the time the 
Agreements were executed. This rule 
does not affect the obligations of a 
Section 8 project owner who entered 
into a HAP Contract under an 
Agreement executed before October 1, 
1981, unless the Contract is renewed or 
amended on or after the effective date of 
this rule. The rule applies only to those 
Section 8 project owners of existing 
housing receiving assistance under 
Subpart A or C of Part 886 who execute 
Contracts on or after the effective date 
of the rule, since application of the rule 
to such owners is not mandated by 
section 326(a) of the 1981 Act. 

This rule requires project owners to 
notify each assisted family, at least 90 
days before the end of the HAP Contract 
term, of any increase in the amount the 
family would be required to pay as rent 
which may occur as a result of 
expiration of the Contract. If the 
Contract is to be renewed with a 
reduction of the number of units 
covered, the notice must be given to 
each family who will no longer receive 
assistance. The manner of providing 
notice is specified in the rule. In a 
change to the proposed rule, the owner 
is also required to provide HUD with a 
certification that all families have been 
notified in accordance with this rule. An 
example of the text of the notice would 
be required to be attached to the 
certification. 

With the loss of Section 8 assistance, 
families choosing to remain may be 
required to make higher payments, even 
without an actual increase in the rent 
charged for a unit by an owner. In order 
to assure that the familes receive 
adequate notice of this effect, this rule 
requires that the notice advise them 
that, after the expiration date of the 
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assistance, formerly assisted families 
choosing to remain will be required to 
bear the entire cost of the rent and that 
the owner will be free (unless the 
project is otherwise subject to rent 
regulation by HUD) to alter the rents 
without HUD approval, but subject to 
any applicable requirements or 
restrictions under the lease or State or 
local law. The notice must also be 
required to.set forth the actual (if 
known) or the estimated rent to be 
charged following the expiration of the 
HAP Contract, the difference between - 
such rent and the Total Tenant Payment 
toward rent under the Contract, and the 
date on which the Contract will expire. 


Comments 


The Department received two 
comments in response to its notice of 
proposed rulemaking. 

One commenter urged that the notice 
to families of a rent increase that results 
from a HAP Contract expiration be 
made a 30-day notice instead of a 90- 
day notice, and that the notice include a 
list of potential relocation alternatives. 
The commenter noted that 30 days is the 
normal notice period under most State 
laws for increasing rents. 

The Department cannot reduce the 90- 
day notice period, since section 8(c)(8) 
of the U.S. Housing Act of 1937 
specifically requires at least 90 days’ 
notice. Since assisted families must 
begin paying the full unsubsidized rent 
when a HAP Contract expires,.it is 
likely that most assisted families will 
have to relocate when the subsidy 
ceases. Therefore, even if not required 
by statute, it would be reasonable to 
provide a longer notice period than 
would be required for less substantial 
rent increases. 

The Department also believes that it 
is unreasonable to impose an obligation 
on an owner to obtain information 
concerning the availability of other 
housing in the market area. A 90-day 
notice period should provide families 
ample opportunity to utilize resources 
present in the community which provide 
assistance in locating affordable 
housing. 

The other commenter contended that 
the 90-day notice requirement would be 
unduly burdensome. It stated that this 
requirement would lengthen the family 
re-certification process to 150 days. This 
commenter erroneously assumed that 
the 90-day notice applied to changes in 
the Total Tenant Payment resulting from 
a reexamination of family income and 
composition. The 90-day notice applies 
only to increases in the amount of rent 
the family is required to pay which 
occur because the HAP Contract has 
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expired. Upon expiration, without 
renewal, of the HAP Contract, the owner 
would no longer have an obligation to 
reexamine family income and 
composition. 

The Department also received two 
internal comments while clearing the 
final rule for publication, and has made 
minor modifications in the rule to reflect 
those comments. 

In order to make notice requirements 
in HUD programs more uniform, 

§ § 880.508, 881.508, 883.608, 864.108a, 
886.111a and 888.311a have been- 
modified to provide that written notice 
must be given the family at the project 
address by first class mail, in addition to 
serving the notice on an adult answering 
the door at the leased unit or placing the 
notice under or through the door or 
affixing it to the door as was provided in 
the proposed regulation. This 
modification will make the method of 
giving notice in accordance with this 
rule identical to that contained in 24 
CER Part 247 (formerly Part 450}, which 
applies to certain subsidized and HUD- 
owned projects. 

Additionally, in order to assist the 
Department in monitoring compliance 
with the notice requirements of the 1981 
Act, §§ 880.508, 881.508, 883.608, 
884.108a, 886.1114 and 888.311a have 
been modified to require an owner to 
certify to HUD that all families have 
been notified as required, and to attach 
an example of the text of the notice 
when the certification is forwarded to 
HUD. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement section 102(2}(C) of the 
National Environmental Policy Act of 
1969. The finding is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk, 
Room 16278, 451 Seventh Street, SW.., 
Washington, D.C. 20410. 

This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued by the President on 
February 17, 1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
‘productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 
This rule only requires a one-time notice 
to a tenant at the termination of a HAP 
contract. 

This rule was listed as item H-135-62 
at 49 FR 15931, in the Department's 
Semiannual Agenda of Regulations 
published on April 19, 1984 under 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance program number is 14.156 
Lower Income Housing Assistance 
Program. 


List of Subjects 
24 CFR Parts 880 and 881 


Grant programs—Housing and 
community development, Housing 
assistance payments, Lower income 
housing. 

24 CFR Part 883 

Grant programs—Housing and 

community development, Housing 


assistance payments, New construction 
and substantial rehabilitation. 


24 CFR Part 884 


Grant programs—Housing and 
community development, Housing 
assistance payments, Rural areas, 
Lower income housing. 

24 CFR Part 886 

Grant programs—Housing and 
community development, Housing 
assistance payments, Lower income 
housing. 


Accordingly, the Department amends 
24 CFR Parts 880, 881, 883, 884 and 886 
as follows: 


PART 880—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR NEW CONSTRUCTION 


1. In Subpart E of Part 880, a new 
§ 880.508 is added, to read as follows: 


§ 880.508 Notice upon contract expiration. 

(a) The Contract will provide that the 
owner will notify each assisted family, 
at least 90 days before the end of the 
Contract term, of any increase in the 
amount the family will be required to 
pay as rent which may occur as a result 
of its expiration. If the Contract is to be 
renewed but with a reduction in the 
number of units covered by it, this 
notice shall be given to each family who 
will no longer be assisted under the 
Contract. 

(b) The notice provided for in 
paragraph (a) of this section shall be 
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accomplished by: (1) Sending a letter by 
first class mail, properly stamped and 
addressed, to the family at its address at 
the project, with a proper return 
address; and (2) serving a copy of the 
notice on any adult person answering 
the door at the leased dwelling unit, or if 
no adult responds, by placing the notice 
under or through the door, if possible, or 
else by affixing the notice to the door. 
Service shall not considered to be 
effective until both required notices 
have been accomplished. The date on 
which the notice shall be considered to 
be received by the family shall be the 
date on which the owner mails the first 
class letter provided for in this 
paragraph, or the date on which the 
notice provided for in this paragraph is 
properly given, whichever is later. 

(c) The notice shall advise each 
affected family that, after the expiration 
date of the Contract, the family will be 
required to bear the entire cost of the 
rent and that the owner will be free (to 
the extent the project is not otherwise 
regulated by HUD) to alter the rent 
without HUD approval, but subject to 
any applicable requirements or 
restrictions under the lease or under 
State or local law. The notice shall also 
state: (1) The actual (if known) or the 
estimated rent which will be charged 
following the expiration of the Contract; 
(2) the difference between the rent and 
the Total Tenant Payment toward rent 
under the Contract; and (3) the date the 
Contract will expire. 

(d) The owner shall give HUD a 
certification that families have been 
notified in accordance with this section 
with an example of the text of the notice 
attached. 

(e) This section.applies to all 
Contracts entered into pursuant to an 
Agreement executed on or after October 
1, 1981, or entered into pursuant to an 
Agreement executed before October 1, 
1981, but renewed or amended on or 
after October 1, 1984. 


PART 881—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR SUBSTANTIAL REHABILITATION 


2. In Subpart E of Part 881, a new 
§ 881.508 is added, to read as follows: 


§ 881.508 Notice upon contract expiration. 
(a) The Contract will provide that the 
owner will notify each assisted family, 
at least 90 days before the end of the 
Contract term, of any increase in the 
amount the family will be required to 
pay as rent which may occur as a result 
of its expiration. If the Contract is to be 
renewed but with a reduction in the 
number of units covered by it, this 
notice shall be given to each family who 
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will no longer be assisted under the 
Contract. 

(b) The notice provided for in 
paragraph (a) of this section shall be 
accomplished by: (1) Sending a letter by 
first class mail, properly stamped and 
addressed, to the family at its address at 
the project, with a proper return 
address, and (2) serving a copy of the 
notice on any adult person answering 
the door at the leased dwelling unit, or if 
no adult responds, by placing the notice 
under or through the door, if possible, or 
else by affixing the notice to the door. 
Service shall not be considered to be 
effective until both required notices 
have been accomplished. The date on 
which the notice shall be considered to 
be received by the family shall be the 
date on which the owner mails the first 
class letter provided for in this 
paragraph, or the date on which the 
notice provided for in this paragraph is 
properly given, whichever is later. 

(c) The notice shall advise each 
affected family that, after the expiration 
date of the Contract, the family will be 
required to bear the entire cost of the 
rent and that the owner will be free (to 
the extent the project is not otherwise 
regulated by HUD) to alter the rent 
without HUD approval, but subject to 
any applicable requirements or 
restrictions under the lease or under 
State or local law. The notice shall also 
state: (1) The actual (if known) or the 
estimated rent which will be charged 
following the expiration of the Contract; 
(2) the difference between the rent and 
the Total Tenant Payment toward rent 
under the Contract; and (3) the date the 
Contract will expire. 

(d) The owner shall give HUD a 
certification that families have been 
notified in accordance with this section 
with an example of the text of the notice 
attached. 

(e) This section applies to all 
Contracts entered into pursuant to an 
Agreement executed on or after October 
1, 1981, or entered into pursuant to an 
Agreement executed before October 1, 
1981, but renewed or amended on or 
after October 1, 1984. 


PART 883—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM— 
STATE HOUSING AGENCIES 


3. In Subpart F of Part 883, a new 
§ 883.608 is added, to read as follows: 


§ 883.608 Notice upon contract expiration. 
(a) The Contract will provide that the 
owner will notify each assisted family, 
at least 90 days before the end of the 
Contract term, of any increase in the 
amount the family will be required to 
pay as rent which may occur as a result 


of its expiration. If the Contract is to be 
renewed but with a reduction in the 
number of units covered by it, this 
notice shall be given to each family who 
will no longer be assisted under the 
Contract. 

(b) The notice provided for in 
paragraph (a) of this section shall be 
accomplished by! (1) Sending a letter by 
first class mail, properly stamped and 
addressed, to the family at its address at 
the project, with a proper return 
address, and (2) serving a copy of the 
notice on any adult person answering 
the door at the leased dwelling unit, or if 
no adult responds, by placing the notice 
under or through the door, if possible, or 
else by affixing the notice to the door. 
Service shall not be considered to be 
effective until both required notices 
have been accomplished. The date on 
which the notice shall be considered to 
be received by the family shall be the 
date on which the owner mails the first 
class letter provided for in this 
paragraph, or the date on which the 
notice provided for in this paragraph is 
properly given, whichever is later. 

(c) The notice shall advise each 
affected family that, after the expiration 
date of the Contract, the family will be 
required to bear the entire cost of the 
rent and that the onwer will be free (to 
the extent the project is not otherwise 
regulated by HUD) to alter the rent 
without HUD approval, but subject to 
any applicable requirements or 
restrictions under the lease or under 
State or local law. The notice shall also 
state: (1) The actual (if known) or the 
estimated rent which will be charged 
following the expiration of the Contract; 
(2) the difference between the rent and 
the Total Tenant Payment toward rent 
under the Contract; and (3) the date the 
Contract will expire. 

(d) The owner shall give HUD a 
certification that families have been 
notified in accordance with this section 
with an example of the text of the notice 
attached. 

(e) This section applies to all 
Contracts entered into pursuant to an 
Agreement executed on or after October 
1, 1981, or entered into pursuant to an 
Agreement executed before October 1, 
1981, but renewed or amended on or 
after October 1, 1984. 


PART 884—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM, 
NEW CONSTRUCTION SET-ASIDE FOR 
SECTION 515 RURAL RENTAL 
HOUSING PROJECTS 


4. In Subpart A of Part 884, a new 
§ 884.108a is added, to read as follows: 
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§ 884.108a Notice upon contract 
expiration. 

(a) The Contract will provide that the 
owner will notify each assisted family, 
at least 90 days before the end of the 
Contract term, of any increase in the 
amount the family will be required to 
pay as rent which may occur as a result 
of its expiration. If the Contract is to be 
renewed but with a reduction in the 
number of units covered by it, this _ 
notice shall be given to each family who 
will no longer be assisted under the 
Contract. 

(b) The notice provided for in 
paragraph (a) of this section shall be 
accomplished by: (1) Sending a letter by 
first class mail, properly stamped and 
addressed, to the family at its address at 
the project, with a proper return 
address, and (2) serving a copy of the 
notice on any adult person answering 
the door at the leased dwelling unit, or if 
no adult responds, by placing the notice 
under or through the door, if possible, or 
else by afffixing the notice to the door. 
Service shall not be considered to be 
effective until both required notices 
have been accomplished. The date on 
which the notice shall be considered to 
be received by the family shall be the 
date on which the owner mails the first 
class letter provided for in this 
paragraph, or the date on which the 
notice provided for in this paragraph is 
properly given, whichever is later. 

(c) The notice shall advise each 
affected family that, after the expiration 
date of the Contract, the family will be 
required to bear the entire cost of the 
rent and that the owner will be free (to 
the extent the project is not otherwise 
regulated by HUD) to alter the rent 
without HUD approval, but subject to 
any applicable requirements or 
restrictions under the lease or under 
State or local law. The notice shall also 
state: (1) The actual (if known) or the 
estimated rent which will be charged 
following the expiration of the Contract; 
(2) the difference between the rent and 
the Total Tenant Payment toward rent 
under the Contract; and (3) the date the 
Contract will expire. 

(d) The owner shall give HUD a 
certification that families have been 
notified in accordance with this section 
with an example of the text of the notice 
attached. 

(e) This section applies to all 
Contracts entered into pursuant to an 
Agreement executed on or after October 
1, 1981, or entered into pursuant to an 
Agreement executed before October 1, 
1981, but renewed or amended on or 
after October 1, 1984. 
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PART 886—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM— 
SPECIAL ALLOCATIONS 


5. In Subpart A of Part 886, a new 
§ 886.111a is added, to read as follows: 


§ 886.111a Notice upon contract 
expiration. 

(a) The Contract will provide that the 
owner will notify each assisted family, 
at least 90 days before the end of the 
Contract term, of any increase in the 
amount the family will be required to 
pay as rent which may occur as a result 
of its expiration. If the Contract is to be 
renewed but with a reduction in the 
number of units covered by it, this 
notice shall be given to each family who 
will not longer be assisted under the 
Contract. 

(b) The notice provided for in 
paragraph (a) of this section shall be 
accomplished by: (1) Sending a letter by 
first class mail, properly stamped and 
addressed, to the family at its address at 
the project, with a proper return 
address, and (2) serving a copy of the 
notice on any adult person answering 
the door at the leased dwelling unit, or if 
no adult responds, by placing the notice 
under or through the door, if possible, or 
else by affixing the notice to the door. 
Service shall not be considered to be 
effective until both required notices 
have been accomplished. The date on 
which the notice shall be considered to 
be received by the family shall be the 
date on which the owner-mails the first 
class letter provided for in this 
paragraph, or the date on which the 
notice provided for in this paragraph is 
properly given, whichever is later. 


(c) The notice shall advise each 
affected family that, after the expiration 
date of the Contract, the family will be 
required to bear the entire cost of the 
rent and that the owner will be free (to 
the extent the project is not otherwise 
regulated by HUD) to alter the rent 
without HUD approval, but subject to 
any applicable requirements or 
restrictions under the lease or under 
State or local law. The notice shall also 
state: (1) The actual (if known) or the 
estimated rent which will be charged 
following the expiration of the Contract; 
(2) the difference between the rent and 
the Total Tenant Payment toward rent 
under the Contract; and (3) the date the 
Contract will expire. 


(d) The owner shall give HUD a 
certification that families have been 
notified in accordance with this section 
with an example of the text of the notice 
attached. 


(e) This section applies to all 
Contracts executed, renewed or 
amended on or after October 1, 1984. 

6. In Subpart C of Part 886, a new 
§ 886.311a is added, to read as follows: 


§ 886.311a Notice upon contract 
expiration. 


owner will notify each assisted family, 
at least 90 days before the end of the 
Contract term, of any increase in the 
amount the family will be required to 
pay as rent which may occur as a result 
of its expiration. If the Contract is to be 
renewed but with a reduction in the 
number of units covered by it, this 
notice shall be given to each family who 
will no longer be assisted under the 
Contract. 

(b) The notice provided for in 
paragraph (a) of this section shall be 
accomplished by: (1) Sending a letter by 
first class mail, properly stamped and 
addressed, to the family at its address at 
the project, with a proper return 
address, and (2) serving a copy of the 
notice on any adult person answering 
the door at the leased dwelling unit, or if 
no adult responds, by placing the notice 
under or through the door, if possible, or 
else by affixing the notice to the door. 
Service shall not be considered to be. 
effective until both required notices 
have been accomplished. The date on 
which the notice shall be considered to 
be received by the family shall be the 
date on which the owner mails the first 
class letter provided for in this 
paragraph, or the date on which the 
notice provided for in this paragraph is 
properly given, whichever is later. 

(c) The notice shall advise each 
affected family that, after the expiration 
date of the Contract, the family will be 
required to bear the entire cost of the 
rent and that the owner will be free (to 
the extent the project is not otherwise 
regulated by HUD) to alter the rent 
without HUD approval, but subject to 
any applicable requirements or 
restrictions under the lease or under 
State or local law. The notice shall also 
state: (1) The actual (if known) or the 
estimated rent which will be charged 
following the expiration of the Contract; 
(2) the difference between the rent and 
the Total Tenant Payment toward rent 
under the Contract; and (3) the date the 
Contract will expire. 

(d) The owner shall give HUD a 
certification that families have been 
notified in accordance with this section 
with an example of the text of the notice 
attached. 

(e) This section shall apply to (1) 
Contracts involving Substantial 
Rehabilitation entered into pursuant to 
Agreements executed on or after 


(a) The Contract will provide that the~ - 


31285 


October 1, 1981, or Contracts involving 
Substantial Rehabilitation entered into 
pursuant to Agreements executed before 
October 1, 1981, but renewed or 
amended bn or after October 1, 1984 and 
(2) all other Contracts executed, 
renewed or amended on or after 
October 1, 1984. 

Authority: Sec. 8(c), United States Housing 
Act of 1937f, (42 U.S.C. 1437(c)); Sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Dated: July 30, 1984. 

Maurice L. Barksdale, 

Assistant Secretary for Housing-Federal 
Housing Commissioner. 

[FR Doc. 84-20697 Filed 8-3-84; 8:45 am] 

BILLING CODE 4210-27-M 


24 CFR Part 886 
[Docket No. R-84-1168; FR-1984] 


Section 8 Housing Assistance 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Final rule. 


summary: On December 6, 1979 (44 FR 
70362) the Department published 
revisions to 24 CFR Part 886 governing 
the Section 8 housing assistance 
program for the disposition of HUD- 
owned projects. Since all sales pending 
under Subpart B of this part have closed 
and since all sales formerly governed by 
this subpart are now governed by 
Subpart C, this final rule removes 
Subpart B from the Code of Federal 
Regulations. 
EFFECTIVE DATE: October 1, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Marvin Hilman, Director, 
Multifamily Property Disposition 
Division, Office of Multifamily Housing 
Management, 451 Seventh Street, SW., 
Washington, D.C. 20410, 202-755-7343. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: On 
December 6, 1979 (44 FR 70362) HUD 
published rules governing the Section 8 
housing assistance program for the 
disposition of HUD-owned projects. The 
Department revised and expanded 24 
CFR Part 886, Subpart C to cover all 
future sales of projects requiring 
substantial rehabilitation. These sales 
had been governed by 24 CFR Part 886, 
Subpart B. The Department indicated 
that it would rescind Subpart B when all 
sales pending under that subpart were 
closed. 

All sales under Subpart B are now 
closed. Since this Subpart is now 





obsolete, we have amended the 
regulations to delete Subpart B. 

Because this proceeding will eliminate 
obsolete regulations with no present.or 
future use, prior notice and public 
comment are not necessary and are 
contrary to the public interest. 
Accordingly, this revision is being 
issued as a final rule. 

This rule does not constitute a “major 
rule” as that term is defined in.section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17, 1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In accordance with 24 CFR 50.20(k) 
this rulemaking is not-subject to the 
environmental assessment requirements 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4882. 

Under 5 U.S.C. 605{b} (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule does not have 4 
significant economic impact on a 
substantial number of small entities. The 
rule merely eliminates an obsolete 
regulation governing an inactive 
program. 

This rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on April 19, 1984 
(49 FR 15902) under Executive Order 
12291 and the Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance Program-numbers.and titles 
are: 14.156, Lower Income Housing 
Assistance Program (Section 8). 


’ List of Subjects in 24 CFR Part:886 


Grant programs—housing and 
community development, Low and 
moderate income housing; Rent 
subsidies. ’ " 


Accordingly, the Department amends 
24 CER Part 886 as follows: 


PART 886—SECTION & HOUSING 
ASSISTANCE PAYMENTS PROGRAM— 
SPECIAL ALLOCATIONS 


Subpart—{ Reserved] 


Part 886 is amended by removing and 
reserving Subpart B. 

Authority: Sec. 7(d), Department. of Housing 
and Urban Development Act, 42 U.S.C. 


3535(d); Sec..5(b) of the United States 
Housing Act‘of 1937; 42'U.S.C. 1437c(b); Sec. 8 
of the United States Housing Act of 1937, 42 
U.S.C..1437f. 

Dated: July:30, 1984. 
Maurice L. Barksdale, 
Assistant Secretary for Housing—Federal 
Housing Commissioner. 
[FR Doe. 84-20699 Filed 8-3-84; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Parts 100 and 165 
[CGD 84-057] 


Safety and Security Zones 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of Temporary Rules 
Issued. 


SUMMARY: This document gives notice of 
temporary safety zones, security zones 
and special local regulations. 
Periodically the Coast Guard must issue 
safety zones, security zones and special 
local regulations for limited periods of 
time in limited areas. Safety zones are 
established around areas where there 
has been a marine casualty or when a 
vessel carrying a particularly hazardous 
cargo is transiting a restricted or 
congested area. Security zones are 
temporarily established in response to a 
risk tonational security present in a 
particular area. Special local regulations 
are issued to assure the safety of 
participants and spectators of regattas 
and other marine events. 

DATES: The following list includes safety 
zones, security zones and special local 
regulations that were established 
between April 1, 1984 and June 30, 1984 
and have since been terminated. Also 
included are several zones established 
earlier but inadvertently omitted from 
the last published list. 

ADDRESS: The complete text of any 
temporary regulations may be examined 
at, and.is available on request from, 
Executive Secretary, Marine Safety 
Council (G-CMC), U.S. Coast Guard 


COTP Nashville, TN Reg. 84- | Tennessee River 
01. 
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Headquarters, 2100 Second. St. SW., 
Washington, DC 20593. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Bruce Novak, Deputy Executive 
Secretary, Marine Safety Council at 
(202) 426-1477. 


SUPPLEMENTARY INFORMATION: The local 
Captain of the Port must be immediately 
responsive'to the safety needs of the 
waters within his jurisdiction; therefore, 
he-has been delegated the authority to 
issue these regulations. Since Marine 
events and emergencies usually take 
place'without advance notice or 
warning, timely publication of notice in 
the Federal Register is often precluded. 
However, the affected public is informed 
through Local Notices to Mariners, press 
releases, and other means. Moreover, 
actual notification is frequently 
provided by Coast Guard patrol vessels 
enforcing the restrictions imposed in the 
zone to keep the public informed of the 
regulatory activity. Because mariners 
are notified by Coast Guard officials on 
scene prior to enforcement action, 
Federal Register notice is not required to 
place the special local regulations, 
security zone or safety zone in effect. 
However, the Coast Guard, by law, must 
publish in the Federal Register notice of 
substantive rules adopted. To discharge 
this legal obligation without imposing 
undue expense on the public, the Coast 
Guard publishes a periodic list of these 
temporary special local regulations, 
ecurity zones and safety zones. 
Permanent safety zones are not included 
in this list. Permanent zones are 
published in their entirety in the Federal 
Register just as any other rulemaking. 
Temporary zones are also published in 
their entirety. if sufficient time is 
available to do so before they are placed 
in effect or terminated. : 
Non-major safety zones, special local 
regulations and. security zones have 


._ been exempted from review under E.O. 


1229% because of their emergency nature 
and temporary effectiveness. 

The following regulations were placed 
in effect temporarily during the period 
April 1, 198%through June 30, 1984 
unless*otherwise indicated: 


Memphis in May, Canoe, Kayak Race, | Spec. Local Regulations... _| May 26, 1984. 


COTP ‘Louisville, KY. Reg. 84- | Offic River, Mile 790 
06 
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..| United Way Trophy Race, Barnegat Bay, 
NJ. 
eee 
Arthur Ki 
1004 Cena: ttp deed Cabe timp, ton 
Jersey. 
PE ey Sere Raritan Bay, 
Arthur Ki 
Nv. Ni Sandy Hook Chan. Rartan Bay. 
Arthur Kill 


NY, NJ, Sandy Hook Chan. Raritan Bay, 


Arthur Kill. 


NY, NJ, Lower Hudson River, Pier 88, 


Reg. 84-06 
coTP Wilmington, NC Reg. 
84-03. 
COTP Miami, FL Reg. 7-84- 
11. 


Cape Fear River at State Ports Auth., 
Wilmington. 
intra Coastal Waterway PT Everglades, FL 


COTP Miami, FL Reg. 7-84- | S. Chan. St. Lucie Canal Mile 28.2, indian- 


13. 
COTP Miami, FL Reg. 7-84- 
08 


town. 
Key West Harbor, Key WeSt, Fliccccscnsecn:) sn 
COTP Miami, FL Reg. 7-84- | ICW, Bascule Bridge, Venetain Causeway, 
core Miami, FL Reg. 7-84- saan Fe River, vicinity of Miami Ave., Miami, | ...... 
TF Vaniyef Aces Island, Cutoff, LA.com Beis 
Japan Week Fireworks on Uk Pontchar 


‘oa 


$ 


train, 


Dated: July 31, 1984. 
C. M. Holland, 
Captain, USCG, Executive Secretary, Marine 
Safety Council. 
[FR Doc. 84-20712 Filed 8-3-84; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 110 
[CGD5 83-08] 


Anchorage Ground; Baltimore Harbor, 
MD 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


summary: At the request of the City of 


Baltimore the Coast Guard is 
disestablishing the small vessel 
anchorage in the Northwest Harbor area 
of Baltimore. This action is being 
undertaken to allow the City of 


Baltimore room for the construction of a 
new marina. 


EFFECTIVE DATE: September 5, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Lt. W.J. Wetzel at (804) 398-6388. 


SUPPLEMENTARY INFORMATION: On 
March 22, 1984, the Coast Guard 
published a notice of proposed rule 
making in the Federal Register for these 
regulations (Vol. 49, No. 57 FR 10677). 
Interested persons were requested to 
submit comments and two comments 
were received. 

Drafting Information 


The drafters of these regulations are 
Lieutenant W.J. Wetzel, project officer, 
Marine Safety Division, and Lieutenant 
Commander W.J. Brudzinski, project 
attorney, Fifth Coast Guard District 
Legal Office. 


Discussion of Comments 


One comment objecting to the 
disestablishment of this anchorage was 
received. The basis for this objection 
was a misunderstanding on the part of 
the commentor as to the location of this 
anchorage, and was not considered in 
the final rule. The only other comment 
received in response to the NPRM did 
not object to the elimination of this 
anchorage, though it did express 
concern with the impact that a proposed 
marina could have upon maneuvering 
room for commercial vessels in that 
portion of the harbor. This respondent 
included a description of the area in 
which he felt that no marina should be 
constructed if sufficient maneuvering 
room is to be maintained. The plans for 
this marina which were submitted to 
and approved by the Corps of Engineers 
show that this marina will remain clear 
of the maneuvering area outlined by this 
commentor. It is also the Coast Guard's 
determination, that this marina should 
not unduly hinder navigation in 
Northwest Harbor. 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 CFR 11034; February 26, 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
No comments were received by any 
persons who may have used this 
anchorage, and our own investigation 
revealed that this anchorage was 
seldom, if ever, used. Since the impact of 
this regulation is expected to be 
minimal, the Coast Guard certifies that 
it will not have a significant economic 
impact on a substantial number of small 
entities. 


List of Subjects in 33 CFR Part 110 
Anchorage grounds. 


PART 110—{AMENDED] 
Final Regulations 

In consideration of the foregoing, Part 
110 of Title 33, Code of Federal 
Regulations, is amended by removing 
§ 110.158(a)(9). 
(33 U.S.C. 471; 49 U.S.C. 1655(g)(1); 49 CFR 
1.46; and 33 CFR 1.05-1(g)) 





Dated: July 26, 1984. 
James C. Irwin, 
Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District. 


. 


[FR Doc. 84-20713 Filed 8-3-84; 8:45 am} 
BILLING CODE 4910-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION : 


47 CFR Part 73 


[MM Docket No. 83-1133; RM-4580; RM- 
4681) 


FM Broadcast Stations in Somerset 
and Burnside, KY; Changes Made in 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


summary: Action taken herein assigns 
FM Channel 230A to Burnside, 
Kentucky, as that community's first local 
FM assignment, at the request of Pulaski 
County Broadcasters, and Channel 272A 
to Somerset, Kentucky, as that 
community’s second local FM 
assignment, at the request of 
Cumberland Communications, Inc. 
EFFECTIVE DATE: October 9, 1984. 
ApDpRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Somerset and Burnside,’ 
Kentucky), MM Docket No. 83-1133, RM—4580 
and 4681. 

Adopted: July 16, 1984. 

Released: July 31, 1984. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it the 
Notice of Proposed Rule Making, 48 FR 
50576, published November 2, 1983, 
proposing the assignmentiof Channel 
272A to Somerset, Kentucky, as-that 
community's second local FM allocation, 
at the request of Cumberland 
Communications, Inc. (“Cumberland”). 
In response to the Notice, Pulaski 
County Broadcasters (“Pulaski County”) 
filed a counterproposal requesting the 


‘This community has been added to the caption. 


assignment of that channel to Burnside, 
Kentucky, as that community's first local 
FM channel.? Both parties stated their 
intention to apply for the channel, if 
allocated, and urged grant of their 
respective requests. 

2. As the communities are located 
approximately eight miles apart, instead 
of the required 65 miles for co-channel 
assignments, the request are mutually 
exclusive. However, with the adoption 
of the new assignment rules in BC 
Docket No. 80-90, 48 FR 29486, 
published June 27, 1983, the staff 
conducted a channel search and found 
that Channel 230A can be assigned to 
Burnside. The assignment of Channel 
272A at Somerset requires a site 
restriction of at least 3.1 miles (5 
kilometers) southwest of the community 
to avoid a short-spacing to Station 
WLJC(FM), Channel 272A at Beattyville, 
Kentucky. 

3. We find that the assignment of 
Channel 230A at Burnside and Channel 
272A at Somerset is in the public 
interest, as it could provide a first and 
second local FM service, respectively, at 
each community. Therefore, pursuant to 
the authority contained in Sections 4(i), 
5(c)(1), 303. (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and.0.283 
of the Commission's Rules, it is ordered, 
that effective October 9, 1984, the FM 
Table of Assignments, § 73.202(b) of the 
Rules, is amended to read as follows 
with respect to the communities listed 
below: 


4. It is further ordered, that this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Leslie K. 
Shapiro, Mass Media Bureau, (202) 634— 
6530. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission, 
Charies Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


‘[FR Doc. 64-20065 Filed 6-3-84; 8:45 am} 
BILLING CODE 6712-01-M 


? Public Notice of the filing of the counterproposal 
was given on December 15, 1983, Report No. 1437. 
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47 CFR Part 73 
[MM Docket No. 83-946; RM-4477) 


TV Broadcast Station in 
Hendersonville, TN; Table of 


Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action assigns UHF 
television Channel 50 to Hendersonville, 
Tennessee, in response to a petition 
filed by Sumner County Broadcasting 
Company. The assignment could provide 
for a first television service to 
Hendersonville: 


DATE: Effective: October 9, 1984. 


appREss: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.606(b), 
Table of Assignments, Television Broadcast 
Stations, (Hendersonville, TN); MM Docket 
No. 83-946 RM-4477. 

Adopted: July 16, 1984. 

Released: July 31, 1984. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers 
the Notice of Proposed Rule Making 48 
FR 41468, published September 15, 1983, 
in response to a petition filed by Sumner 
County Broadcasting Company 
(“petitioner”). The Notice proposed 
assigning UHF television Channel 50 to 
Hendersonville, Tennessee, as its first 
television assignment. The petitioner 
filed comments reaffirming its intention 
to. apply for the channel, if assigned. 
Comments were also filed by Scripps 
Howard Broadcasting Company, 
licensee of VHF television Channel 5, 
Memphis, Tennessee. 

2. In its comments Scripps Howard 
points out that the Commission also has 
under consideration requests for the 
assignment of UHF television Channel 
50.to Memphis, Tennessee (Docket No. 
83-840) and to Oxford, Mississippi ' 
(Docket 83-832), which appear to be 
mutually exclusive with this proposal. 
Scripps Howard further contends that 
the choice of coordinates for Memphis 
and Hendersonville may restrict the 


‘The proposal for Oxford, Mississippi has been 
withdrawn. 





placement of a transmitting facility at 
both cities in as much as a separation of 
175 miles is required for co-channel UHF 
television assignments in Zone Il. 

3. The Commission believes that the 
public interest would be served by 
assigning UHF television Channel 50 to 
Hendersonville, Tennessee. An apparent 
need for a first television service to the 
community has been shown. In response 
to the concerns of Scripps Howard, a 
staff study indicates that Channel 50 can 
be assigned to both Memphis and 
Hendersonville through the use of 
correct offsets. In addition, the 
Assignment of Channel 50 at 
Hendersonville will require a site 
restriction of 6.5 miles northeast of the 
city to avoid short spacing to unused 
Channels 42 and 58 at Nashville, 
Tennessee. 

4. Accordingly, in view of the above, it 
is ordered, that effective October 9, 

1984, § 73.606(b) of the Commission 
Rules, the TV Table of Assignments, is 
amended with regard to the following 
community: 


5. Authority for the adoption of the 
amendment herein is contained in 
Section 4{i), 4{c)({1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and Sections 0.61, 
0.204(b) and 0.283 of the Commission's 
Rules. 

6. It is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
the above, contact Montrose H. Tyree, 
Mass Media Bureau, (202) 634-6530. 
(Secs. 4, 303, 48 stat., as amended 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 84-20664 Filed 6-3-84; 8:45 am} 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1117; RM-4513] 


TV Broadcast Station in Sebring, FL; 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: Action taken herein assigns 
UHF TV Channel 60 to Sebring, Florida, 


as that community's first commercial 
television facility, at the request of 
Focus Broadcast Communications, Inc. 
EFFECTIVE DATE: October 5, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR PURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the matter of amendment of § 73.608({b), 
Table of Assignments, Television Broadcast 
Stations. (Sebring, Florida), MM Docket No. 
83-1117; RM-4513. 

Adopted: July 16, 1984. 

Released: July 30, 1984. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it the 
Notice of Proposed Rule Making, 48 FR 
49888, published October 28, 1983, 
proposing the assignment of UHF TV 
Channel 60 to Sebring, Florida, as that 
community's first local commercial 
television assignment. The assignment 
was proposed. by Focus Broadcast 
Communications, Inc. (“petitioner”) 
which has filed comments reiterating its 
intention to apply for the frequency, if 
assigned. No oppositions to the proposal 
were received. 

2. Sebring (population 8,736),’ the seat 
of Highlands County (population 47,526), 
is located in central Florida, 
approximately 120 kilometers (75 miles) 
south of Orlando. Sebring has one 
noncommercial educational television 
channel (Channel *48), which is 
unoccupied and unapplied for. 

3. In light of the fact that the proposed 
assignment could provide a first local 
commercial television service to 
Sebring, we believe the public interest 
would be served by assigning the 
requested channel. The assignment can 
be made in conformance with our 
minimum distance separation 
requirements and an intention to 
activate the channel has been 
expressed. 

4. Accordingly, pursuant to the 
authority contained in Sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 


' amended, and §§ 0.61, 0.204(b) and 0.283 


of the Commission's Rules, it is ordered, 
That effective October 5, 1984, the 
Television Table of Assignments, 

§ 73.606(b) of the Rules, is amended as 
concerns the community listed below: 


' Population figures are derived from the 1960 U.S. 
Census. 


5. It is further ordered, that this 
proceeding is terminated. 

6. For further information concerning 
this ing, contact Leslie K. 
Shapire, Mass Media Buseau, (202) 634- 
6530. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-20062 Filed 8-3-84;.8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-826; RM-4473] 


TV Broadcast Station in Decatur, TX; 
Table of Assignments 


AGENCY: Federal Communications 
Commission. ; 


ACTION: Final rule. 


summany: Action taken herein assigns 
UHF TV Channel 29 to Decatur, Texas, 
at the request of Wise County 
Messenger, Inc. The assignment could 
provide Decatur with its first local 
television facility. 

EFFECTIVE DATE: October 5, 1984. 
appress: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapito, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the matter of amendment of § 73.606(b), 
Table of Assignments, Television Broadcast 
Stations (Decatur, TX), MM Docket No. 83- 
826 RM-4473. 

Adopted: July 16, 1984. 

Released: July 30, 1984. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers 
the Notice of Proposed Rule Making, 48 
FR 37490, published August 18, 1983, 
proposing the assignment of UHF TV 
Channel 29 to Decatur, Texas, as that 
community's first local television 
assignment. The Notice was issued in 
response to a petition for rule making 
filed by Wise County Messenger, Inc. 
(“petitioner”). Comments were filed by 





petitioner reiterating its intention to 
apply for the use of the channel, if 
assigned. 

2. Decatur (population 4,104), ', seat of 
Wise County (population 26,575), is 
located in northern Texas, 
approximately 95 kilometers (60 miles) 
northwest of Dallas. 

3. The Commission believes that the 
public interest would be served by 
assigning Channel 29 to Decatur in order 
to provide a first local television 
broadcast service. The channel can be 
assigned in compliance with the 
Commission's minimum distance 
separation and other technical 
requirements. 

4. Accordingly, pursuant to the 
authority contained in Sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective October 5, 1984, the TV 
Table of Assignments, § 73.606(b) of the 
Rules, is amended with respect to the 
community listed below, to read as 
follows: 


5. It is further ordered, That this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Leslie K. 
Shapiro, Mass Media Bureau, (202) 634— 
6530. 

(Secs.-4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission, 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 84-20663 Filed 8-3-84; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


49 CFR Part 1 
[OST Docket No. 1; Amdt. 1-196] 
Organization and Delegation of 


Powers and Duties; Rail Safety and 
Service improvement Act of 1982 


AGENCY: Department of Transportation 
(DOT). 
ACTION: Final rule. 


SUMMARY: This amendment delegates to 
the Administrator of the Federal 


* Population figures are taken from the 1980 U.S. 
Census, Advance Report. 


Railroad Administration (FRA) and the 
Administrator of the Research and 
Special Programs Administration 
(RSPA) all functions vested in the 
Secretary by Pub. L. 97-468, known 
generally as the Rail Safety and Service 
Improvement Act of 1982, since’all of 
these functions relate to duties normally 
carried out by FRA and RSPA. 


EFFECTIVE DATA: January 13, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Robert I. Ross, Office of the General 
Counsel, C-50, Department of 
Transportation, Washington, DC (202) 
426-4723. 


SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
management, procedures, and practice, 
notice and comment on it are 
unnecessary and it may be made 
effective in fewer than thirty days after 
publication in the Federal Register. 

Title I of Pub. L. 97-468 (January 13, 
1983; 96 Stat. 2543) amends two statutes 
administered by the Research and 
Special Programs Administration: The 
Natural Gas Pipeline Safety Act and the 
Hazardous Liquid Pipeline Safety Act. 
Consequently, responsibility for these 
functions is being delegated to RSPA. 

Titles II through VII, separately 
entitled as the Rail Safety and Service 
Improvement Act of 1982, amend 
numerous statutes administered by FRA 
and vest additional authority in the 


Secretary in areas administered by FRA. 


Among these are rail safety, rail 
finances, and the transfer of the Alaska 
Railroad to the State of Alaska. 
Consequently, reponsibility for these 
functions is being delegated to FRA. 


List of Subjects in 49 CFR Part 1 


Authority delegations (government 
agencies), Organization and functions 
(government agencies). 


PART 1—[AMENDED] 


In consideration of the foregoing: 

1. Section 1.49 of Part 1 of Title 49, 
Code of Federal Regulations, is 
amended by adding at the end thereof a 
new paragraph (aa), and the 
introductory text of § 1.49 is reprinted 
for the convenience of the reader, as 
follows: 


§ 1.49 Delegations to Federal Railroad 
Administrator. 

The Federal Railroad Administrator is 
delegated authority to— 


(aa) Carry out the functions vested in 
the Secretary by Titles II through VII of 
the Rail Safey and Service Improvement 
Act of 1982 (Pub. L. 97-468), which 
relates to rail safety, rail finances, and 
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the transfer of The Alaska Railroad to 
the State of Alaska. 


§1.53 [Amended] 


2. Section 1.53 of Part 1 of Title 49, 
Code of Federal Regulations, is 
amended by inserting “, as amended” 
immediately after “Hazardous Liquid 
Pipeline Safety Act” in paragraph (a)(5). 

Authority: 49 USC 322. 

Issued in Washington, DC, on July 11, 1984. 
Elizabeth Hanford Dole, 

Secretary of Transportation. 
(FR Doc. 84-20600 Filed 8-3-84; 8:45 am] 
BILLING CODE 4910-62-M 


DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
50 CFR Part 10 


Law Enforcement; Addresses of 
District Offices 


AGENCY: Fish and wee Service, 
Interior. 


ACTION: Final rule. 


SUMMARY: The Service amends 50 CFR 
10.22 to update the addresses of district 
offices of the Division of Law “ 
Enforcement, U.S. Fish and Wildlife 
Service. This rule changes the address 
for the district office in Portland, 
Oregon. 


EFFECTIVE DATE: August 6, 1984. 


FOR FURTHER INFORMATION CONTACT: 
John T. Webb, Division of Law 
Enforcement, Fish and Wildlife Service, 
Washington, D.C, 20240, (202) 343-9242. 


SUPPLEMENTARY INFORMATION: The 
Department of the Interior has 
determined that Executive Order 12291 
and the Regulatory Flexibility Act do 
not apply to this action, since only 
addresses of the Service's law 
enforcement offices are being updated. 


Also, since this amendment's effect is 
administrative and does not change 
agency procedure, the “notice” 
requirements of 5 U.S.C. 553(b) are not 
applicable. In addition, it is not a 
substantive rule requiring a delayed 
effective date under 5 U.S.C. 553(d). 

This amendment was prepared by 
Margaret C. Cash, Training 
Administrator, Division of Law 
Enforcement. 


List of Subjects in 50 CFR Part 10 


Exports, Fish, Imports, Law 
enforcement officers, Wildlife. 
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PART 10—[AMENDED] 


Accordingly, § 10.22 of Subchapter B, 
Chapter I of Title 50, Code of Federal 
Regulations, is amended by deleting the 
entry “Lloyd 500 Bldg., Suit 1490, 500 NE. 
Multnomah Street, Portland, OR 97232, 
Telephone: 503-231-6125" and adding in 
its place the entry “847 NE. 19th Ave., 
Suite 225, Portland, OR 97232, 
Telephone: 503-231-6125.” 
(Pub. L. 97-79, 95 Stat. 1072; 16'U.S.C.'3371- 
3378) 

Dated: July 13, 1984. 
F. Eugene Hester, 
Acting Director, Fish and Wildlife Service. 
[FR Doc. 84-20646 Filed 8-3-84; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 662 
[Docket No. 40680-4080) 
Northern Anchovy Fishery 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of final determination. 


SUMMARY: This notice announces the 
final determination of estimated 
spawning biomass and harvest quotas 
for the northern anchovy (Engraulis 
mordax) fishery in the fishery 
conservation zone for the 1984-85 
fishing season. The harvest quotas have 
been determined by application of the 
formulas in the Northern Anchovy 
Fishery Management Plan (FMP) and 
implementing regulations. Harvest 
quotas are necessary for the orderly 
management of the fishery. 

EFFECTIVE DATE: August 1, 1984. 
ADDRESS: Copies of Administrative 
Report Number LJ-84-18, upon which 
this determination is based, are 


available from Mr. E. Charles Fullerton, 
Director, Southwest Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, CA 90731. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Jay Ginter (Resource Management 
Specialist, NMFS), 213-548-2528. 
SUPPLEMENTARY INFORMATION: In 
consultation with the California 
Department of Fish and Game and the 
Southwest Fisheries Center, NMFS, the 
Director of the Southwest Region, 
NMFS, (Regional Director), made a 
preliminary determination of the 
spawning biomass of the central - 
subpopulation of northern anchovy and 
harvest quotas and special allocations 
for the 1984-85 anchovy fishing season. 
This preliminary determination was 
announced in the Federal Register on 
July 6, 1984.(49 FR 27797). Regulations at 
50 CFR 662.20 require the publication of 
a final determination on or about August 
1 of each year by notice in the Federal 
Register. 

The preliminary determinations were 
discussed at public meetings of the 
Scientific and Statistical Committee of 
the Pacific Fishery Management Council 
(Council) on July 10, 1984, and of the 
Council on July 11, 1984, in San Diego, 
California. The Council concurred in the 
preliminary determinations. Public 
comment was invited in the 
announcement and at the Council 
meeting; no comments were received. 
Hence, there is no change in the 
preliminary determinations. 

The Regional Director has made the 
following final determinations for the 
1984-85 fishing season, based on an 
estimated spawning biomass of 309,000 
metric tons (mt) and applying the 
formulas in the FMP and in 50 CFR 
662.20 as amended to calculate the 
harvest quotas, special allocations, and 
expected processing levels: 

1. The total U.S. harvest quota or 
optimum yield (OY) of northern anchovy 


is 11,200:mt plus an unspecified amount 


’ for use as live bait. 


2. The total U.S. harvest quota for U.S. 
reduction purposes is 6,300 mt. 

a. Of the total reduction harvest 
quota, 630 mt is reserved for the 
reduction fishery in subarea A {north of 
Pt. Buchon). The maximum reduction 
fishery in subarea A is the total ; 
reduction quota minus the amount taken 
in subarea B. 

b. The reduction quota for subarea B 
(south of Pt. Buchon) is 5,670 mt. The 
reduction fishery in subarea B may be 
limited to less than this amount if more 
than 630 mt is taken in subarea A. 

3. The U.S. harvest allocation for non- 
reduction fishing (i.e., fishing for 
anchovy for use as dead bait and direct 
human consumption) is 4,900 mt. 
However, non-reduction fishing is not 
limited until the total catch in both the 
reduction and non-reduction fisheries 
reaches the total harvest quota of 11,200 
mt. 

4. There is no U.S. harvest limit for the 
live bait fishery. 

5. The domestic annual processing 
(DP) capacity for the reduction and non- 
reduction industry is 48,858 mt. 

6. The domestic annual harvest (DAH) 
capacity for the reduction fishery is 
48,858 mt. 

_7. The amount available for joint 
venture processing is zero because there 
is no surplus of OY in excess of DAP. 

8. The total allowable level of foreign 
fishing is zero because there is no 
surplus of OY in excess of DAH. 


List of Subjects in 50 CFR Part 662 


Fish, Fisheries, Fishing. 
(16 U.S.C. 1801 et seg.) 
Dated: August 11, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc. 64-20083 Filed 6-1-84; 1:44 pm] 
BILLING CODE 3510-22-™8 





31292 
Proposed Rules 


This section of the FEDERAL REGISTER 


making prior to the adoption of the final 
rules. 

DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

7 CFR Part 1 


Official Records; Fee Schedule 
AGENCY: Office of the Secretary, USDA. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Department of 
Agriculture proposes to amend the Fee 
Schedule (Appendix A, Subpart A, 7 
CFR Part 1), by increasing fees to be 
charged for certifying and authenticating 
records and for providing aerial 
photographic reproductions. These 
changes are necessary to offset 
increased costs. 


DATE: Written comments must be 
received by the contact person listed 
below on or before September 5, 1984. 


ADDRESS: Submit comments to 
Department of Agriculture, Office of 
Finance and Management, Fiscal and 
Accounting Division, Room 3200, 
Auditors Building, 14th and 
Independence Avenue SW., 
Washington, D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
Don Widener, Fiscal Policy and 
Management Division, Office of Finance 
and Management, USDA, Washington, 
D.C. 20250; (202) 382-1221. 


SUPPLEMENTARY INFORMATION: The 
Department of Agriculture makes 
available copies of records, including 
photographic reproductions, to the 
public. Due to the increased costs of 
certifying, authenticating, and 
reproducing records, including 
photographic reproductions, it is 
necessary for the Department to 
increase the fees charged for certifying, 
authenticating, and reproducing copies 
of such records. Accordingly, this 
proposed rule would amend the 
regulations to set forth the fee changes. 
This proposed rule has been issued in 
conformance with Executive Order 
12291 and Departmental Regulation 
1512-1 and been determined not to be a 


“major rule.” In addition, it will not have 
a significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility Act 
(5 U.S.C. 601 et seg.) because the fees 
provided for in this proposed rule are 
not new but merely reflect a minimal 
increase in the costs currently borne by 
those persons requesting Government 
photographic reproductions and 
certification and authentication of 
records. John E. Carson, Director, Office 
of Finance and Management, made 
these determinations. 


List of Subjects in 7 CFR Part 1 


Freedom of information. 


PART 1—ADMINISTRATIVE 
REGULATIONS 


Accordingly, it is proposed to amend 
Appendix A of Subpart A, Part 1, Title 7, 
Code of Federal Regulations as follows: 

1. The authority citation for Appendix 
A, Subpart A, Part 1 is amended to read 
as follows: 


Authority: 5 U.S.C. 301; 552; 7 U.S.C. 2244; 
31 U.S.C. 9701; and 7 CFR 2.75(a)(6)(xiii). 


Appendix A—Fee Schedule 


2. It is proposed to revise Section 8, 
paragraph g to read as follows: 


Sec. 8. Fees for records and related 
services. 
. * * oJ * 


g. Certifications $2.00 each; 
Authentications under Department Seal 
(including aerial photographs) $5.00 each. 


. * * * * 


3. It is proposed to revise Section 10, 
paragraphs a and b to read as follows: 


Sec. 10. Agencies which furnish 
photographic reproductions. 

a. Aerial photographic reproductions. The 
following agencies of the Department furnish 
aerial photographic reproductions: 
Agricultural Stabilization and Conservation 

Service (ASCS), APFO, USDA-ASCS, 2222 

West 2300 South, P.O. Box 30010, Salt Lake 

City, Utah 84130. 

Soil Conservation Service (SCS), USDA, 
Cartographic Division, Ft. Worth Federal 
Center, P.O. Box 6567, Ft. Worth, Texas 
76115. 

b. Other photographic reproductions. Other 
types of photographic reproductions may be 
obtained from the following agencies of the 
Department: 

Agricultural Stabilization and Conservation 
Service (ASCS), Information Division, P.O. 
Box 2415, Washington, D.C. 20013. 
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Forest Service (FS), USDA, P.O. Box 2417, 
Washington, D.C. 20013, or nearest Forest 
Service Regional Office. 

Office of Governmental and Public Affairs 
(OGPA), USDA, Photographic Division, 
Room 530A, Washington, D.C. 20250. 

Soil Conservation Service (SCS), USDA, 
Information Division, Audio Visual Branch, 
Washington, D.C. 20250. 

National Agricultural Library (NAL), USDA, 
Room 200, NAL Building, Beltsville, Md. 
20705. 


4. It is proposed to revise the heading 
and provisions of Section 16, paragraph 
c to read as follows: 


Sec. 16. Photographic reproduction prices. 


* * * * * 


c. Aerial photographic reproductions. 
There is no minimum charge on aerial 
photography orders. The prices for various 
types of aerial photographic reproductions 
are set forth below. Size measurements refer 
to the approximate size in inches of the paper 
required to produce the print. 

1. Black-and-white contact prints. 


3. Black-and-white enlargements 
(projection prints). 


$5.00 
20.00 


$15.00 
25,00 Ion ceenen 





5. Reproductions from color positive 
transparencies (natural color or color 
infrared). 


6. Special/need. For special needs not 
covered above, persons desiring aerial 
photographic reproductions should contact 
the Departmental Aerial Photography 
Coordinator, Aerial Photography Field Office, 
USDA-ASCS, 2222 West 2300 South, P.O. Box 
30010, Salt Lake City, Utah 84130. 


Signed at Washington, D.C. on July 13, 
1984. 


John E. Carson, 

Director, Office of Finance and Management. 
[FR Doc. 84-20586 Filed 8-3-84; 8:45 am] 

BILLING CODE 3410-96-M 


DEPARTMENT OF JUSTICE 
immigration and Naturalization 
Service 


8 CFR Part 239 


Special Provisions Relating to Aircraft; 
Designation of Ports of Entry for 
Aliens Arriving by Civil Aircraft 


AGENCY: Immigration and Naturalization 
Service, Justice. 

ACTION: Extension of comment period 
for notice of proposed rulemaking. 


SUMMARY: The Service has extended 
from August 17, 1984 to September 17, 
1984 the deadline for submitting 
comments on the amendments the 
Service proposed on July 18, 1984 that 
would eliminate the current exemption 
of carrier liability for inspectional 
overtime of aircraft arriving on schedule 
where permission is granted to land at 
other than a designated international 
airport of entry between 5 p.m. and 8 
a.m. 

DATE: Comments are now due on or 
before September 17, 1984. 
ADDRESSES: Please submit written 
comments, in duplicate, to the Director 
of Policy Directives and Instructions, 


Immigration and Naturalization Service, 
Room 2011, 425 I Street, NW., 
Washington, D.C. 20536. 
FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization Service, 425 I Street 
NW., Washington, D.C. 20536, 
Telephone: (202) 633-3048. 
SUPPLEMENTARY INFORMATION: The 
Service has extended the deadline for 
submitting comments from August 17, 
1984 to September 17, 1984 to allow 
additional opportunity for public 
comments on the proposed amendments 
published by the Service on July 18, 1984 
(49 FR 29104). This proposed revision 
would provide clearer definitions 
relating to “international” and “landing 
rights” airports and thus eliminate the 
current exemption of carrier liability for 
inspecticnal overtime of aircraft arriving 
on schedule where permission is granted 
to land at other than a designated 
international airport of entry between 5 
p.m. and 8 a.m. 

Dated: August 1, 1984. 
Andrew J. Carmichael, Jr., 
Associate Commissioner, Examinations, 
Immigration and Naturalization Service. 
[FR Doc. 84-20710 Filed 8-3-84; 8:45 am} 
BILLING CODE 4410-01-M 


FARM CREDIT ADMINISTRATION 
12 CFR Part 602 


Releasing Information 


AGENCY: Farm Credit Administration. 
ACTION: Proposed rule. 


SUMMARY: The Farm Credit 
Administration (“FCA”), by its Federal 
Farm Credit Board, publishes for 
comment proposed amendments to its 
regulations relating to testimony 
concerning official matters and 
production of official documents of the 
FCA in legal proceedings not involving 
the FCA. The proposed regulations are 
intended to serve as a statement of 
policy and procedure and as a guideline 
for FCA employees and outside persons 
on the appropriate course to follow in 
these matters. The amendments delete 
§§ 602.225 and 603.230 and add Subpart 
C to Part 602 of Chapter VI of Title 12 of 
the Code of Federal Regulations. 

DATE: Written comments must be 
received on or before October 2, 1984. 
appress: Comments should be 
submitted in writing to Donald E. 
Wilkinson, Governor, Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, VA 22102-5090. Copies of all 
written comments received will be 


available for inspection by interested 
parties in the Office of the Director, 
Congressional and Public Affairs 
Division, Office of Administration, Farm 
Credit Administration. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen M. Mullarkey, Office of 
General Counsel, (703) 883-4020, Farm 
Credit Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090. 


SUPPLEMENTARY INFORMATION: The 
proposed regulations prescribe the 
policies and procedures to be followed 
with respect to testimony concerning 
official matters and production of 
official documents of the FCA in legal 
proceedings not involving the FCA. The 
proposed regulations are intended to 
serve as a statement of policy and 
procedure and as a guideline for FCA 
employees and outside persons on the 
appropriate course to follow in these 
matters. 


List of Subjects in 12 CFR Part 602 


Archives and records, Freedom of 
Information, Information, Records. 


As stated in the preamble, it is 
proposed that Part 602 of Chapter VI, 
Title 12 of the Code of Federal 
Regulations, be revised as follows: 

1. By revising the table of contents for 
Part 602 to read as follows: 


PART 602—RELEASING 
INFORMATION 


Subpart A—information and Records 
Generally 
Sec. 


602.220 
602.205 


General rule. 

Reports of Farm Credit examiners. 

602.210 Lists.of borrowers. 

602.215 Data regarding borrowers and loan 
applicants. 

602.220 Waiver of restrictions. 

602.235 Information regarding personnel. 

602.245 Official records generally. 


Subpart B—Availability of Records of the 

Farm Credit Administration 

602.250 Official records of the Farm Credit 
Administration. 

602.251 Current index- 

602.255 Identification of records requested. 

602.260 Request for records. 

602.261 Response to requests for records. 

602.265 Fees for provision of records. 


Legal 
Involving the Farm Credit 
602.280 General purposes. 
602.281 Definitions. 
602.282 General policy. 
602.283 Request for testimony or production 
of documents. 
602.284 Scope of permissible testimony. 
602.285 Manner in which testimony is given. 
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Sec. 
602.286 Manner in which documents will be 


602.288 Responses to demands served on 
FCA employees. 
602.288 Responses to demands served on 
non-FCA employees or entities. 
Authority: Secs. 5.9, 5.12, 5.18, Pub. L. 92- 
181, 85 Stat. 619, 620, 621, 12 U.S.C. 2243, 2246, 
2252; Sec. 301, Pub. L. 89-554, 80 Stat. 379, 5 
U.S.C. 301. 
§ 602.225 [Removed] 
2. By removing § 602.225. 
§ 602.230 [Removed] 
3. By removing § 602.230. 
4. By adding a new Subpart C to read 
as follows: 


Subpart C—Testimony and Production 
of Documents in Legal Proceedings 
Not involving the Farm Credit 
Administration 

§ 602.280 General purposes. 

The purposes of these rules is to 
maintain the confidentiality of official 
documents and information of the Farm 
Credit Administration, to conserve the 
time of Farm Credit Administration 
employees for their official duties, 
maintain the impartial position of the 
Farm Credit Administration in litigation 
not involving the Farm Credit 
Administration, and enable the 
Governor to determine when to 
authorize testimony and to produce 
documents in legal proceedings not 
involving the Farm 
Credit Administration. This subpart sets 
forth the procedures to be followed with 
respect to testimony concerning official 
matters and production of official 
documents of the Farm Credit 
Administration is legal proceedings not 
involving the Farm Credit | 
Administration. This subpart in no way 
affects the rights and procedures 
governing public access to official 
documents pursuant to the Freedom of 
Information Act or the Privacy Act. See 
12 CFR Parts 602, Subpart B, and 603. 

§ 602.281 Definitions. 

For the purpose of this subpart: 

(a) “FCA” means the Farm Credit 
Administration. 

(b) “Governor” means the Governor of 
the FCA or his designee. - 

(c) “General Counsel” means the 
General Counsel of the FCA or his 
designee. 

(d) “Official” means concerning the 
authorized business of the FCA. 

{e) “Legal proceeding” means any 
administrative, civil or criminal 
proceeding, including a discovery 
proceeding therein, before a court of 
law, administrative board or 
commission, hearing officer, or other 
body in which the FCA is not a named 


party or in which the FCA has not 
instituted the administrative 
investigation or administrative hearing. 

(f) “Document” means any record or 
paper including but not limited to a 
report, credit review, audit, letter, 
telegram, memorandum, study, calendar 
and diary entry, log, graph, pamphlet, 
note, chart, tabulation, analysis, 
statistical or informational 
accumulation, any kind of record of 
meetings and conversations, film 
impression, magnetic tape, disk, film or 
mechanical reproduction that is’ 
generated, obtained or adopted by the 
FCA in connection with the conduct of 
its official business. 

(g) “Employee” means any officer, 
former officer, employee or former 
employee of the FCA, any member or 
former member of the Federal Farm 
Credit Board, any receiver appointed by 
the FCA, or any agent or independent 
contractor acting on behalf of the FCA, 
even though the appointment on 
contract has terminated. 

(h) “Demand” means any request, 
order or subpoena for testimony or 
documents. 

(i) “FCA Counsel” means the General 
Counsel or his designee, a Department 
of Justice attorney, or counsel 
authorized by the FCA to act on behalf 
of the FCA or anemployee. ~ 

(j) “Court” means an entity conducting 
a legal proceeding. 

(k) “Person” means any individual 
who is not an employee of the FCA or 
any agency, corporation, partnership, 
trust, association, joint venture, pool, 
syndicate, sole proprietorship, 
unincorporated organization, or any 
other form of entity not specifically 
listed herein other than FCA. 


§ 602.282 General policy. 

It is the policy of the FCA that official 
documents will not be voluntarily 
produced and FCA employees will not 
voluntarily appear as witnesses in legal 
proceedings not involving the FCA. 
Under appropriate circumstances, the 
Governor may grant exceptions in 
writing to this policy when it is 
determined that the disclosure of official 
documents or testimony would be in the 
best interest of the FCA or in the public 
interest. 


§ 602.283 Request for testimony or 
production of documents. 

(a) No FCA employee shall give 
testimony concerning official matters 
nor produce any official documents in 
any legal proceeding not involving the 
FCA without the prior written 
authorization of the Governor. 

(b) If testimony by an FCA employee 
concerning official matters or the 


production of official documents is 
desired, the requesting party or his or 
her counsel shall submit a letter to the 
Governor setting forth the title of the 
case, the forum, the requesting party's 
interest in the case, a summary of the 
issues in the litigation, the reasons for 
the request, and a showing that the 
desired testimony, documents or 
information are not reasonably 
available from any other source. If an 
appearance or testimony is requested, 
the letter shall also set forth the _ 
intended use of the testimony, a general 
summary of the scope of the testimony 
requested, and a showing that no record 
could be provided and used in lieu of the 
testimony or other appearance 
requested. 

(c) The General Counsel is authorized 
to consult with the requesting party or 
his or her counsel to (1) refine and limit 
the demand so that compliance is less 
burdensome, or (2) obtain information 
necessary to make the determination 
described in § 602.282 of this subpart. 
Failure of the requesting party or his or 
her counsel to cooperate in good faith 
with the General Counsel to enable the 
Governor to make an informed 
determination under this subpart may 
serve as the basis for a determination 
not to comply with the demand. 


§ 602.284 Scope of permissible testimony. 

(a) The scope of testimony by an FCA 
employee is limited to the written 
authorization granted that employee by 
the Governor. 

(b) FCA employees are not authorized 
to give opinion testimony. The FCA, as 
the regulatory agency charged with the 
responsibility of examining and 
auditing, supervising and regulating the 
banks and associations and other 
institutions organized or chartered 
under the Farm Credit Act of 1971, as 
amended, relies on the ability of its 
employees to gather full and complete 
information in order to carry out its 
statutory responsibilities. The use of 
FCA employees to give opinion 
testimony would hamper FCA's ability 
to carry out its statutory responsibilities, 
and would cause a serious 
administrative burden on the FCA’s 
staff. 


§ 602.285 Manner in which testimony is 
given. 


(a) Authorized testimony of FCA 
employees may be made available only 
through depositions or written 
interrogatories. FCA employees are not 5 
authorized to appear and testify in 
court. 

(b) Normally, depositions will be 
taken at the FCA office to which the 
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employee is assigned, and at a time 
arranged with the employee that is 
reasonably fixed to avoid substantial 
interference with the performance of the 
employee's duties. 

(c) Where, in response to a request, 
the Governor determines that 
circumstances warrant authorizing 
testimony by an FCA employee, the 
requesting party shall cause a subpoena 
to be served on the employee in 
accordance with applicable Federal 
rules of procedure or State rules of 
procedure, with a copy of the subpoena 
sent by registered mail to the General 
Counsel. 

(d) Upon completion of the deposition 
of an FCA employee, a copy of the 
transcript of the testimony shall be 
furnished at the expense of the party 
requesting the deposition to the General 
Counsel for the FCA’s files. 


§ 602.286 Manner in which documents will 
be produced. 


(a) An FCA employee's authorization 
to produce official documents is limited 
to the authority granted that employee 
by the Governor. 

(b) Prior to the release of any official 
documents authorized by the Governor 
to be released, the requesting party shall 
obtain a protective order satisfactory in 
form to the FCA from the court before 
which the action is pending to preserve 
the confidentiality of the documents 
subsequently produced. 

(c) Certified or authenticated copies of 
official FCA documents authorized by 
the Governor to be released will be 
provided upon request. Written requests 
for certification or authentication shall 
be addressed to the General Counsel. 


§ 602.287 Fees. 


Unless waived or reduced, the 
following fees shall be charged for 
documents produced by the FCA in 
connection with requests subject to this 
Subpart. 

(a) Searches for documents. $1.50 for 
each one-quarter hour (or fraction 
thereof) per employee for time spent by 
clerical personnel in excess of the first 
quarter hour and $3.15 for each one- 
quarter hour (or fraction thereof) per 
employee for time spent by professional 
or managerial personnel in excess of the 
first quarter hour in locating, examining, 
preparing or copying the documents, and 
for transportation of personnel and 
documents necessary to the search. 

(b) Copying of documents. Ten cents 
per copy of each page made by 
photocopy or similar process. Normally, 
only one copy will be provided. 
Additional copies will be provided only 
upon a showing of demonstrated need. 


(c) Certification or authentication of 
documents. $3.00 per certification or 
authentication. 

(d) Computer searches. Services of 
personnel in the nature of a computer 
search shall be charged for at rates 
prescribed in paragraph (a) of this 
section. A charge shall be made for the 
computer time involved, based upon the 
prevailing level of costs to the FCA and 
upon the particular types of computer 
and associated equipment and the 
amount of time that such equipment is 
utilized. A charge shall also be made for 
any substantial amount of special 
supplies or materials used to contain, 
present, or make available the output of 
computers, based upon prevailing level 
of costs to the FCA and upon the type 
and amount of such supplies or 
materials that are used. 

(e) Other costs. When other services 
and materials not specifically identified 
in this section are requested and 
provided, their actual cost to the FCA 
shall be charged. 

(f) Payment of fees. A bill will be 
forwarded to the requesting party upon 
completion of the production. Payment 
shall be made by check or money order 
payable to the FCA. 


§ 602.288 Responses to demands served 
on FCA employees. 

(a) Any FCA employee who is served 
with a demand in a legal proceeding 
shall immediately notify the General 
Counsel of such service, of the 
testimony or documents described in the 
demand and of all relevant facts. 

(b) When authorization to testify or to 
produce documents has not been 
granted by the Governor, FCA counsel 
shall provide the party issuing the 
demand or the court with a copy of the 
regulations contained in this Su on 
and shall inform the party eons he 
demand or the court that the employee 
upon whom the demand has been made 
is prohibited from testifying or 
producing documents without the prior 
approval of the Governor. 

(c) If the court rules that the demand 
must be complied with irrespective of 
instructions from the Goyernor not to 
produce the documents or disclose the 
information sought, the employee upon 
whom the demand has been made shall 
respectfully decline to comply with the 
demand. 

(d) A determination under this 
Subpart to comply or not to comply with 
any demand shall not constitute an 
assertion or waiver of privilege, lack of 
relevance, technical deficiencies or any 
other ground for noncompliance. The 
FCA reserves the right to oppose any 
demand on any legal ground 


independent of its determination under 
this Subpart. 


§ 602.289 Responses to demands served 
on non-FCA employees or entities. 

If any person who has possession of 
an FCA report of examination or audit, 
or a credit review generated or adopted 
by the FCA or any documents related 
— is served with a demand in a 
legal proceeding not involving the FCA 
directing that person to produce such 
documents or to with respect 
thereto, such person immediately 
notify the FCA General Counsel of such 
service, of the testimony and documents 
described in the demand and of all 
relevant facts. Such person shall also 
inform the party issuing the demand or 
the court of the procedures set forth in 
§$§ 602.283 (b) and (c), 602.285(d) and 
602.286(b) of this Subpart and of the 
requirement that these procedures must 
be followed by the party issuing the 
demand. Absent the authorization of the 
Governor to disclose the requested 
information, such person shall attend at 
the time and place specified in the 
demand and respectfully decline to 
produce such documents or give any 
testimony with respect thereto, basing 
such refusal on this Subpart. Such 
person's authorization to disclose the 
requested information is limited to the 
written authorization granted that 
person by the Governor. 

Donald E. Wilkinson, 
Governor. 

[FR Doc. 84~20590 Filed 6-3-84; 8:45 am) 
BILLING CODE 6705-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 84-NM-60-AD] 


Airworthiness Directives; McDonnell 

a Model DC-9 and C-9 — 
Series Airplanes : 

AGENCY: Federal Aviation 

Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


summary: This notice proposes to add a 
new airworthiness directive (AD) that 
would supersede an existing AD which 
requires visual, eddy current, and x-ray 
inspections of the aft pressure bulkhead 
on McDonnell Douglas DC-9 series 
airplanes with an aft passenger entrance 
door. Cracks, which could result in 
depressurization, have been reported in’ 
several new locations on the aft 
pressure bulkhead. This amendment 





would increase the inspection 
requirements on this bulkhead and 
provide for preventive modification as a 
terminating action. 

DATE: Comments must be received on or 
before September 28, 1984. 

ADDRESSES: The applicable service 
information may be obtained from : 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training, C1-750 (54- 
60). This information may also be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or 4344 
Donald Douglas Drive, Long Beach, 
California. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Micheal N. Asahara, Sr., Aerospace 
Engineer, Airframe Branch ANM-122L, 
FAA, Northwest Mountain Region, Los 
Angeles Aircraft Certification Office, 
4344 Donald Douglas Drive, Long Beach, 
California 90808; telephone (213) 548- 
2826. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified under the caption 
“Availability of NPRM.” All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. 84-NM- 
60-AD, 17900 Pacific Highway South, C- 
$8966, Seattle, Washington 98168. 


Discussion 
On October 5, 1979, the FAA issued 


Airworthiness Directive AD 79-21-05, 
Amendment 39-3591 (44 FR 58680), 


because of reports of cracks found in the 
ventral aft pessure bulkhead. AD 80-10- 
03, Amendment 39-3769 (45 FR 31052), 
was issued April 29, 1980, to supersede 
AD 79-21-05, and required additional 
inspections and repairs. 

After issuance of Amendment 39- 
3769, McDonnell Douglas issued DC-9 
Service Bulletins 53-137, Revisions 2 
and 3, dated February 16, 1981, and 
August 4, 1983, respectively, which 
added new repairs and revised the 
repetitive inspection recommendations 
for repaired aircraft. McDonnell Douglas 
Service Bulletin 53-139 (basic), dated 
September 26, 1980, was issued as the 
intended terminating action for the | 
repetitive inspection recommendations 
as stated in McDonnell Douglas DC-9 
Service Bulletin 53-137. McDonnell 
Douglas Service Bulletin 53-139, 
Revision 1, dated April 30, 1981, was 
issued to delete requirements for the 
installation of interference fit 
attachments incorporated by McDonnell 
Douglas DC-9 Service Bulletin 53-139 
(basic) and add requirements for the 
installation attachments (wet with 
sealant) as an improvement for stress 
corrosion cracking. 

McDonnell Douglas DC-9 Service 
Bulletin 53-157 (basic), dated August 11, 
1981, was issued to encapsulate (seal) 
the interference fit attachments installed 
in bulkheads on aircraft reworked in 
accordance with McDonnell Douglas 
DC-9 Service Bulletin 53-139 (basic) and 
the production equivalent. 

During fatigue testing of a modified 
bulkhead (equivalent to McDonnell 
Douglas DC-9 Service Bulletin 53-139, 
Revision 1), a crack developed in the 
upper bend radius of the door cutout. As 
a result: 

1. McDonnell Douglas issued DC-9 
Service Bulletins 53-165 (basic) and 
Revision 1, dated January 31, 1983, and 
February 20, 1984, respectively, to 
incorporate additional design changes 
on bulkheads in accordance with 
McDonnell Douglas DC-9 Service 
Bulletins 53-139 (basic) and Revision 1 
and production equivalents, to improve 
fatigue life and complete the rework 
required for terminating action for the 
repetitive inspections recommended by 
McDonnell Douglas DC-9 Service 
Bulletin 53-137. 

2. McDonnell Douglas DC-9 Service 
Bulletins 53-166 (basic) and Revision 1, 
dated September 30, 1982, and 
December 3, 1982, respectively, 
incorporate additional design changes to 
unmodified bulkheads, and provide 
terminating actions for the repetitive 
inspection recommendations of 
McDonnell Douglas DC-9 Service 
Bulletin 53-137. 
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In addition, McDonnell Douglas DC-9 
Service Bulletins A53-144 (basic), 
Revision 1 and Revision 2, dated May 
16, 1980, September 8, 1980 and February 
23, 1984, respectively, were issued to 
detect fatigue crecks (due to cyclic 
loading) in the bulkhead web area under 
the firex wye vertical and horizontal 
support stiffeners and upper diagonal 
doublers. 

Since crack(s) may exist or develop 
on other DC-9 airplane aft pressure 
bulkheads in areas not covered by AD 
80-10-03, the FAA is proposing to 
supersede the existing AD. This action 
is necessary to expand the area of 
inspection to detect the cracks before 
they develop to a point where failure of 
the aft ventral pressure bulkhead and 
depressurization may occur. The new 
AD would also update the inspection 
and modification procedures and 
provide for terminating action. 


Cost Estimate 


The estimated costs associated with 
the proposed AD are as follows: 317 
domestic/public airplanes would be 
affected and would require an average 
of approximately 245 manhours per 
airplane to accomplish the required 
rework and modification; 80 manhours 
per airplane would be required to 
accomplish the repetitive inspections. 
Labor costs would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD is estimated to be 
$1,014,400. For these reasons, the 
proposed rule is not considered to be a 
major rule under the criteria of 
Executive Order 12291. Few, if any, 
small entities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) by 
superseding Amendment 39-3769 (45 FR 
31052), AD 80-10-03, effective May 15, 
1980, with the following new 
airworthiness directive (AD): 


McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-9 and (Military) C-9 
series airplanes, certificated.in all 
categories, with ventral aft pressure 
bulkhead. Compliance required as 
indicated, unless previously 
accomplished. To detect fatigue cracks 
and prevent structural failure of the 
fuselage cabin aft ventral pressure 
bulkhead P/N 5910130 (and. rework 
drawing numbers 5924597 and 5924350), 
accomplish the following: 
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A. For airplanes with 15,000 or more 
landings on or after the effective date of this 
AD, within the next 700 additional landings, 
or, for airplanes which have been ane 
in accordance with AD 80-10-03, at the next 
inspection scheduled in accordance with AD 
80-10-03 after the effective date of this AD, 
conduct visual and x-ray inspections in 
accordance with the instructions contained in 
Service Sketches 2934C, of McDonnell 
Douglas Service Bulletin 53-137, Revision 3, 
dated August 4, 1983. 


Note.—McDonnell Douglas Service Bulletin 
53-137, Revision 3, dated August 4, 1983, is 
herein referred to as SB 53-137, R3. 


B. If no cracks are found in the bulkhead 
web and doublers, in the areas of the 
doorjamb upper LH and RH corners, 
identified in Figure 1 of Service Sketch 2934C 
uf SB 53-137, R3, for those corner areas: 

1. At intervals not to exceed 2,000 landings 
from last inspection, repeat the visual 
en required by paragraph A., above; 
an 

2. At intervals not to exceed 4,000 landings 
from last inspection, repeat the x-ray 
inspections required by paragraph A., above. 

3. Repetitive inspections must be continued 
until terminating action in accordance with 
paragraph K., below, has been accomplished. 

C. If cracks are found in the bulkhead web 
and doublers, for both Group I and I 
airplanes (as defined in SB 53-137, R3) 
accomplish the following: 

_1. For cracks found in the upper left and/or 
right bend radius, with no radial cracks, 
modify and inspect upper corners of 
bulkhead in accordance with paragraph 2.C. 
(Accomplishment Instructions) of SB 53-137, 
R3 


2. For new cracks found in the upper left 
bend radius, with no radial cracks and with 
Condition II modification installed, modify 
and inspect corners of bulkhead in 
nT with paragraph 2.D. of SB 53-137, 

3 

3. For new cracks found in the upper — 
bend radius, with no radial cracks, and with 
Condition I modification installed, modify 
and inspect upper corners of bulkhead in 
cone with paragraph 2.E. of SB 53-137, 

3. 

4. For radial crack(s) found in any or all 
mem of upper right corner, with or 
without bend radius cracks, modify and 
inspect corners of bulkhead in accordance 
with paragraph 2.1. of SB 53-137, R3. 

5. For radial and/or bend radius crack(s), 
found in upper left and/or right corner(s) or 
portion of upper left and/or.ight bulkhead 
skin which exceeds the repairable limits of 
Conditions I through XVII, XX, or XXII 
through XXXIV (any noted conditions), or at 
operator's option for replacement of cracked 
parts that are within repairable limits, in lieu 
of repair modification, replace cracked parts 
and repetitively inspect upper corners in 
rae with paragraph 2.]. of SB 53-137, 

3. 

6. For radial crack(s) found in any or all 
members of lower left and/or right corner 
radius (except P/N 5910130-9/-11 side 
channel), with or without cracks in the lower 
inboard tab portion of the P/N 5910130-3/-5 
bulkhead skin, modify and inspect corners of 
bulkhead in accordance with paragraph 2.L. 
of SB 53-137, R3. 


7. For crack{s) found in any or all members 
which extends below the lower edge of the P/ 
SNR EReNE OES ene 
cepepenernn sat corners in 
accordance wi ae of SB 53-137, 


8. For radial crack(s) found in P/N 5910130- 
3/-5 side bulkhead skin at one or more of the 
five lower inboard fasteners the P/N 
5910130-9/~11 side channel, install doublers 
and inspect lower corners in accordance with 
paragraph 2.0. of SB 53-137, R3. 

9. For new radial crack(s) found in P/N 
5910130-3 and/or -5 side bulkhead skin at 
one or more of the five inboard fasteners 
through the P/N 5910130-9 and/or -11 side 
channel, and preventive corner repair 
modification in accordance with Condition 
XII has been installed, modify and inspect in 
accordance with paragraph 2.P. of SB 53-137, 
R 


3. 

10. For new radial crack(s) found in any or 
all members of upper right corner, with or 
without bend radius cracks in P/N 5910130- 
13 doubler, and with Condition I modification 
installed, modify and inspect upper corners in 
accordance with paragraph 2.Y. of SB 53-137, 
R3. 

D. If no crack(s) are found in the lower 
corners of the bulkhead web and doublers, 
for both Group I and Il airplanes (as defined 
in SB 53-137, R3); install preventive repair 
modification or repetitively inspect lower 
corners in accordance with paragraph 2.M. of 
SB 53-137, R3. 

E. If crack(s) are found in the bulkhead 
web and doublers in Group I airplanes, 
accomplish the following: 

1. For radial crack(s) found in any or all 
members of upper left or both upper left/right 
corners, with or without bend radius cracks, 
modify and inspect corners of bulkhead in 
accordance with paragraph 2.F. of SB 53-137, 
R3. 

2. For new radial crack(s) found in any or 
all members of upper right corners, with or 
without bend radius cracks, and with 
Condition XXII modification installed, modify 
and inspect corners of bulkhead in 
accordance with paragraph 2.Q. of SB 53-137, 
R3. 

3. For radial crack(s) found in P/N 5910130- 
13 doubler at upper left and/or right corner 
running along heel line of P/N 5910130-95 left 
and/or -96 right door stop angle, with or 
without radial cracks in any or all members 
of upper left and/or right corners, and with or 
without crack(s) in upper left and/or right 
bend radius of the forward flange of P/N 
5910130-13 doubler, modify and eee upper 
corners of bulkhead in accordance with 

paragraph 2.T. of SB 53-137, R3. 

4. For new radial crack(s) found in any or 
all members of upper left corner, with or 
without bend radius cracks, and with 
Condition V modification installed, modify 
and inspect upper corners of bulkhead in 
accordance with paragraph 2.V. of SB 53-137, 
R3 


5. For new radial crack(s) found in any or 
all members of upper left corner, with or 
without bend radius cracks in P/N 5910130- 
13 doubler, and with Condition I 
modification installed, modify and inspect 
upper corners in accordance with paragraph 
2.W. of SB 53-137, R3. 


F. If no crack(s) are found in the bulkhead 
ee 
interim crack preventative repa 
modification Lo botanbale ea the upper 


paragraph 2.G. of SB.53~137, R3. If preventive 
repair modification is not installed, 
repetitively inspect at 6,000 landings intervals 
in accordance with paragaph C., above. 

G. If cracks are found in the bulkhead web 
and doublers for Group II airplanes, 
accomplish the following: 

1. For radial crack(s) found in any or all 
members of upper left or both upper left/right 
corners, with or without bend radius cracks 
modify and inspect corners of bulkhead in 
accordance with paragraph 2.H of SB 53-137, 
R3. 

2. For new radial crack(s) found in any or 
all members of upper right corner, with or 
without bend radius cracks, and with 
Condition IV modification installed, 
accomplish paragraph 2.R. of SB 53-137, R3. 

3. For new radial crack(s) found in any or 
all members of upper left corner, with or 
without bend radius crack, and with 
Condition V modification installed, 
accomplish paragraph 2.8. of SB 53-137, R3. 

4. For radial crack(s) found in P/N 5910130- 
13, doubler at upper left and/or right corner 
running along heel line of P/N 5910130-95/~- 
96, side door stop angle, with or without 
radial cracks in any or all members of upper 
left and/or right corners, and with or without 
crack(s) in upper left and/or right bend 
radius of forward flange of P/N 5910130-13, 
doubler, modify and inspect corners of 
bulkhead in accordance with paragraph 2.U. 
of SB 53-137, R3. 

5. For radial crack(s) found in any or all 
members of upper left corner, with or without 
bend radius cracks in 5910130-13 doubler, 
and with condition II modification installed, 
modify and inspect upper corners in 
accordance with paragraph 2.X. of SB 53-137, 
R3. 

H. If no crack(s) are found in the upper 
corners of the bulkhead web and doublers for 
Group I airplanes, install interim crack 
preventive modification and repetitively 
inspect upper corners in accordance with 
paragraph 2.K of SB 53-137, R3. 

1. McDonnell Douglas DC-9 Service 
Bulletin A53~144, or‘later FAA approved 
revisions, must be accomplished within 18 
months after the effective date of this AD. 

J. For aircraft modified in accordance with 
DC-9 Service Bulletin 53-139 (basic), or 
production equivalent, accomplish 
McDonnell Douglas DC-9 Service Bulletin 53- 
157 within 18 months after effective date of 
this AD. 

K. The following constitutes terminating 
action compliance for this AD: 

1. For aircraft modified in accordance with 
DC-9 Service Bulletin 53-139 (basic and 
Revision 1), or production equivalent, rework 
the aft pressure bulkhead in accordance with 
Part 2 of the Accomplishment Instructions in 
McDonnell Douglas DC-8 Service Bulletin 53- 
165, dated January 31, 1983, or later FAA 
approved revisions. 

2. For aircraft not modified in accordance 
with DC-9 Service Bulletin 53-139 (basic and 





Revision 1), or production equivalent; modify 
in accordance with DC-9 Service Bulletin 53- 
166, Revision 1, or later FAA approved 
revisions. 

L. Previous accomplishment of any rework 
or inspection(s), or portion(s) thereof, which 
is outlined in McDonnell Douglas DC-9 
Service Bulletin 53-137, Revision 1, dated 
December 6, 1979, required by AD 80-10-03, 
Amendment 39-3769, effective May 15, 1980, 
which is also outlined in McDonnell Douglas 
DC-9 Service Bulletin 53-137, Revision 2, or 
SB 53-137 R3, provided for in AD 80-10-03, 
may be considered an equivalent to that 
requirement of this AD. 

M. The inspections and modifications 
required by this AD need not be 
accomplished if, after the effective date of 
this AD, the aircraft is operated without 
cabin pressurization and a placard is 
installed in the cockpit, in full view of the 
pilots, stating: 

“OPERATION WITH CABIN 
PRESSURIZATION IS PROHIBITED.” 


N. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to base for the 
accomplishment of modifications required by 
this AD. 

O. Upon the request of an operator, an 
FAA Maintenance Inspector, subject to prior 
approval by the Manager, Los Angeles 
Aircraft Certification Office, FAA, Northwest 
Mountain Region, may adjust the repetitive 
inspection intervals of the operator if the 
request contains substantiating data to justify 
the increase for that operator. 

P. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 


All persons affected by this proposal 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director, 
Publications and Training, C1-750 (54— 
60). These documents also may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at 4344 
Donald Douglas Drive, Long Beach, 
California. 

(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354{a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.85) 

Note.—For the reasons discussed earlier in 
the preamble: the FAA has determined that 
this document (1) involves a proposed 
regulation which is not major under 
Executive Order 12291 and (2) is not a 
significant rule pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and it is certified under the criteria of the 
Regulatory Flexibility Act that this proposed 
rule, if promulgated, will not have a 
significant economic impact on a substantial 


number of small entities because few, if any, 
Model DC-9 airplanes are operated by small 
entities. A copy of a draft regulatory 
evaluation prepared for this action is 
contained in the regulatory docket. A copy 
may be obtained by contacting the person 
identified under the caption FOR FURTHER 
INFORMATION CONTACT. 

Issued in Seattle, Washington on July 19, 
1984. 
Thomas J. Howard, 
Acting Director, Northwest Mountain Region. 
[FR Doc. 84-20651 Filed 8-3-84; 8:45 am) 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-AWP-8] 


Proposed Establishment of Additional 
Control Area, Nevada 


Correction 


In FR Doc. 84-18912 appearing on 
page 29105 in the issue of Wednesday, 
July 18, 1984, make the following 
corrections: 

1. In column three, Reveille, NV 
[NEW], line eight should read “38°14’00" 
N., long. 115°28'10" W.,; to lat.” and line 
nine should read “38°13'30" N., long. 
116°00'00” W..; to lat.”. 

2. In column three, the authority 
citation, line four “24 CFR 11.65” should 
read “14 CFR 11.65”. 


BILLING CODE 1505-01-M 


14 CFR Part 121 
[Docket No. 20416; Petition Notice PR 84-7] 


Edward Bramiitt; Radiation Safety 
Requirements for Crewmembers 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Petition for rulemaking. 


SUMMARY: This petition for rulemaking 
seeks to establish radiation safety 
requirements for crewmembers engaged 
in air commerce. The petitioner 
proposes to require that air carriers 
determine the radiation dose each 
crewmember receives from cosmic 
radiation and other ionizing radiation 
while in flight. The petitioner further 
seeks to establish dose limits, require 
basic training of crewmembers on the 
radiation environment in flight and the 
risks from exposure to radiation, and 
provide for maintenance of dosimetry 
records and reports. 


DATE: Comments must be received on or 
before October 5, 1984. 


ApprRESsS: Send comments on the 
petition in triplicate to: Federal Aviation 
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Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket No. 20416, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Andrew F. Horne, Biomedical and 
Behavioral Sciences Division, Office of 
Aviation Medicine, (202) 426-3434, or 
Lawrence Bedore, Air Transportation 
Division, Office of Flight Operations, 
(202) 426-8096, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


The Federal Aviation Administration 
(FAA) has not analyzed the effect that 
the proposed radiation requirements 
would have on certificate holders. The 
FAA, in publishing substantive parts of 
the petition for rulemaking, is inviting 
the public to comment and assist the 
FAA in determining the need, if any, for 
radiation safety requirements. Interested 
persons are requested to participate by 
reviewing the information provided by 
the petitioner and submitting such 
written data, views, and arguments as 
they may desire. Comments that provide 
a factual basis supporting the views and 
suggestions presented are particularly 
helpful in developing reasoned 
regulatory decisions. Comments should 
identify the docket number and be 
submitted in triplicate to the address 
listed above. It should be noted that this 
summary does not propose a. regulatory 
rule for adoption, represent an FAA 
position, or otherwise commit the 
agency on the merits of the petition. The 
FAA intends to proceed to consider the 
petition under the applicable procedures 
of Part 11 and reach a conclusion on the 
merits of the petition after it has had an 
opportunity to evaluate it carefully in 
light of the comments received and other 
relevant matters presented. If the FAA 
concludes that it should initiate public 
rulemaking action on the petition, 


- appropriate rulemaking action, including 


an evaluation of the proposal, will be 
published. 


Background/Supportive Information 


The petitioner has provided the 
following information to support his 
proposal: The proposal is needed since 
crewmembers are routinely exposed to 
ionizing radiation in excess of Federal 
trade limits and without benefit of any 
protective regulations. 

Commercial aviation crewmembers 
are exposed every working day to 
abnormal levels of cosmic radiation. 
They are not advised of the radiation 
doses they receive or the risks they face 
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from exposure to radiation. The unborn 
children of pregnant crewmembers also 
are exposed to unnatural levels of 
cosmic radiation while their mothers are 
aloft. 


Over a decade ago, the FAA 
commissioned a study of the radiation 
doses received by crewmembers from 
cosmic radiation in flight. The study 
concluded that the dose received by the 
average crewmember on domestic 
flights was within 10 pecent of 
exceeding the applicable Federal limit. 
Recent changes in air commerce 
practices and reconsideration of the 
previous dose estimate suggest that the 
Federal limit is now being exceeded. 
Higher doses are expected in part 
because aircraft operate at higher 
altitudes to conserve fuel which has 
significantly increased in price, and 
crewmembers are required to fly more 
hours to reduce operating costs in the 
“deregulated” air-commerce industry. 
The previous dose estimate also did not 
consider flights at the high altitudes 
used by flag carriers and where 
radiation levels from cosmic radiation 
are higher than at middle latitudes, and 
it did not consider contributions to dose 
from solar flares which, although 
infrequent, produce elevated radiation 
doses. Crewmembers in all probability 
receive unnatural cosmic radiation 
doses that are comparable in magnitude 
to the doses received by ground-based 
“radiation workers” from radioactive 
materials and other radiation sources. 


The FAA is responsible for providing 
for the health and safety of 
crewmembers in flight. The FAA 
currently regulates radiation safety for a 
limited number of commercial aviation 
employees who work in the vicinity of x- 
ray equipment used for security 
inspections. Additional regulations are 
needed to extend radiation safety to 
that exposed segment of air commerce 
for which there are no regulations. 


List of Subjects in 14 CFR Part 121 


Aircraft, Airmen, Aviation safety, 
Reporting and recordkeeping 
requirements, Crewmember. 


The following amendments to existing 
Federal Aviation Regulations are 
proposed by the petitioner: 


PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

By adding a new section to read as 
follows: 

§ 121, Crewmember radiation safety 

(a) Applicability. This paragraph 
i) yes requirements for all 
certificate holders to implement a 
radiation safety program to protect the 
health and safety of their crewmembers 
from unnatural exposures to cosmic 
radiation and any other ionizing 
radiation which may be present in flight. 

(b) Definitions. As used in this 
section: 

“Cosmic radiation” means directly 
and indirectly ionizing radiation of 
galactic or solar origins and secondary 
ionizing radiations produced by 
interactions of the primary radiation. 

“Declared pregnant crewmember” 
means a crewmember who has informed 
her carrier in writing of her pregnancy 
and the estimated date of conception. 

“Dose” or “radiation dose” is a 
generic term which means dose 
equivalent as described below. 

“Dose equivalent” méans the product 
of absorbed dose, quality factor, and all 
other necessary modifying factors at the 
location of interest in tissue. A unit of 
dose equivalent is the rem. 

“Dose limit” means the permissible 
upper bounds of dose. It applies to the 
dose equivalent received during the 
period of time covered, either a calendar 
year or a calendar quarter. 

“Natural background dose” means the 
dose received by a crewmember from 
cosmic and terrestrial radiation 
naturally present in man's normal 
environment. It does not include dose 
from high-altitude cosmic radiation or 
man-made radiation sources. (The 
provisions of this section do not apply to 
natural background dose.) 

“Occupational dose” means the dose 
received by a crewmember while aloft. 
It does not include natural background 
dose or dose received as a patient from 
medical practices. 

‘ “Radiation (ionizing radiation) means 
alpha particles, beta particles, gama 
rays, x-rays, neutrons, high-speed 
electrons, high-speed protons, and any 
other particles which may be 
components of cosmic radiation and 
capable of producing ions. Radiation, as 
used in this section, does not include 
nonionizing radiation, such as sound, 
radio, microwave, and visible or 
ultraviolet light. 


“Rem” is a unit of dose equivalent for 
any type of ionizing radiation absorbed 
by body tissue in terms of its estimated 
biological effect relative to an exposure 
of one roentgen of x-rays or gamma- 
rays. 

(c) General. No certificate holder may 
operate a transport category airplane 
unless it has the ability to determine the 
dose equivalent received by each 
crewmember while aloft. 


(d) Limits. (1) The certificate holder 
shall constrain the occupational dose to 
the whole body of individual 
crewmembers to 1.5 rem per year and 
0.5 rem per quarter; (2) The certificate 
holder shall ensure that the dose due to 
occupational expogure of a declared 
pregnant crewmember does not exceed 
0.5 rem during the entire pregnancy; (3) 
No certificate holder mey schedule any 
crewmember for duty aloft in scheduled 
air transportation or in other 
commercial flying if that crewmember’s 
total dose equivalent from all 
commercial flying is likely to exceed the 
limits in paragraphs [d) (1) and (2) of 
this section. . 


(e) Monitoring. The certificate holder 
shall monitor or otherwise determine 
individual or area exposure rates to the 
extent necessary to give reasonable 
assurance that doses received are 
within the limits of paragraph (d) of this 
section. 


(f) Training and instruction. (1) All 
crewmembers shall be instructed in the 
provisions of this section; shall be 
informed of the radiation environment in 
flight and the nature of cosmic radiation; 
shall be trained in the proper use and 
care of personnel dosimeters if used; 
and shall be instructed on the levels of 
risk from radiation. The degree of 
instruction and training appropriate will 
depend on the potential exposure 
involved. 


(2) Female crewmembers able to bear 
children will be fully informed of current 
knowledge of risks to the unborn from 
radiation. In addition, air carriers should 
assure that protection of the unborn is’ 
achieved without loss of job security or 
economic penalty to female 
crewmembers. 


(g) Records and reports. (1) Each 
carrier shall maintain records of the 
radiation dose received by the 
crewmembers. The records shall show 
dose received from periods of time not 
exceeding 1 year, and total dose while 
in the employ of the carrier. Radiation 
dosimetry records shall use the unit of 
rem for dose equivalent. 
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(2) The carrier shall maintain the 
records of dose to an embryo/fetus with 
the records of dose to the mother. 

(3) Dosimetry records shall be 
maintained during the lifetime of the 
operating certificate. Arrangements may 
be made for transfer of the records to 
the FAA upon termination of the 
certificate. 

(4) Each carrier shall submit to the 
FAA an annual report of the results of 
individual monitoring required by 
paragraph (e) of this section. The report 
shall cover the preceding calendar year, 
and the carrier shall file this report on or 
before July 1 each year. 

(5) Each carrier shall notify individual 
crewmembers on an annual basis of the 
dose received as a result of flying for the 
carrier. The notice shall be transmitted 
to the crewmember at a time not later 
than the transmittal to the FAA. 

(6) At the request of a former 
crewmember, a carrier shall furnish the 
former crewmember a report of the 
crewmember's dose as shown in the 
carrier's records maintained by this 
section. Such report shall be furnished 
within 30 days from the time the request 
is made, and shall cover each calendar 
year of the crewmember’s employment 
with the carrier, or such lesser period as 
may be requested by the former 
crewmember. The report shall include 
the results and explanation of any 
calculations and analyses made in the 
absence of valid dosimetry data. The 
report shall be in writing and contain 
the following statement: “You should 
preserve this report for future 
reference.” 

(7) Each carrier shall maintain records 
to demonstrate that training and 
instruction as required by paragraph (f) 
was accomplished. 

(h) Enforcement. (1) A carrier may 
lose its operating certificate for failure 
to fulfill the requirements of this section. 

(2) Any person who willfully violates 
a provision of this section may be guilty 
of a crime and, upon conviction, be 
punished by fine or imprisonment or 
both, as provided by law. 

The rule may not be in total harmony 
with other sections of 14 CFR. For 
example, any relationship to the manual 
each crewmember must maintain is not 
addressed, and the enforcement section 
may not be necessary. 

Issued in Washington, D.C., on July 31, 
1984. 

John H. Cassady, 

Assistant Chief Counsel, Regulations & 
Enforcement Division. 

[FR Doc. 84-20652 Filed 8-3-84; 8:45 am] 

BILLING CODE 4910-13-m 


SECURITIES AND EXCHANGE 
COMMISSION 
17 CFR Part 240 


[Release No. 34-21186; File No. S7-27-84] 


Concept Release R 

Comments Te 
improve the coanmabaned! 's Ability To 
Investigate and Prosecute Persons 

Who Purchase or Sell Securities in the 
U.S. Markets From Other Countries 
AGENCY: Securities and Exchange 
Commission. 

ACTION: Notice of issuance of concept 
release and request for comments. 


sumMaARY: The Commission has issued a 
concept release requesting comments on 
a concept to address problems it 
encounters in investigations and 
enforcement actions involving persons 
who purchase or sell securities in the - 
U.S. - markets from foreign countries, 
particularly when such transactions are 
effected through institutions in nations 
with secrecy laws. The concept for 
analysis is whether the purchase or sale 
of securities in the U.S., whether directly 
or indirectly, should serve as a “waiver 
by conduct” of the applicability of 
foreign secrecy laws. Under the concept 
the purchase or sale would constitute an 
implied consent to disclosure of 
information and evidence relevant to the 
transaction for purposes of any 
Commission investigation, 
administrative proceeding or action for 
injunctive relief authorized by the 
federal securities laws that may arise 
out of the transaction. Furthermore, the 
purchase or sale would constitute the 
appointment of the U.S. broker that 
executes the transaction as an agent for 
service of process or subpoenas and a 
consent to the exercise of in personam 
jurisdiction by the U.S. courts and the 
Commission. The release also seeks 
comments concerning the concept of 
codifying the authority of U.S. district 
courts to impose sanctions where the 
Commission seeks a court order 
compelling the production of evidence or 
information related to a purchase or sale 
of securities within the U.S. 

The Commission seeks comments 
which are not limited to approval or 
criticism of the “waiver by conduct” 
concept. It requests responses with 
analytical evaluations of the factual, 
legal and policy questions that are 


_relevant to determining how the 


Commission can best police the 
internationalized U.S. capital markets. 
DATE: Comments must be received on or 
before November 1, 1984. 

ADDRESS: Persons wishing to submit 
comments should file three copies with 
George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
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Washington, D.C. 20549. All comments 
should refer to File No. S7-27-84 and 
will be available for public inspection 
and copying at the Commission's Public 
Reference Room. 

FOR FURTHER INFORMATION CONTACT: 
John M. Fedders, (202) 272-2900, 
Frederick B. Wade, (202) 272-2214, or 
Michael D: Mann, (202) 272-2315, or 
write the Office of Chief Counsel, 
Division of Enforcement, Securities and 
Exchange Commission, 450 Fifth Street 
NW., Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: The 
Commission's interest in the “waiver by 
conduct” concept is based on four 
factors: (a) The Commission is 
responsible for policing the 
internationalized U.S. securities 
markets; (b) preservation of the integrity 
of the U.S. markets is a vital national 
interest of the U.S.; (c) the Commission 
encounters serious difficulties in 
policing transactions executed in the 
U.S. from foreign countries as a result of 
secrecy and blocking laws; ' and (d) the 
Commission must develop new methods, 
and “waiver by conduct” is one 
approach, to enhance its ability to carry 
out its statutory responsibilities. 

The Commission considered the 
“waiver by conduct” concept on May 31, 
1984, and deemed it merits 
consideration by the Congress. 
However, the Commission determined it 
is premature to endorse any proposal 
because there are factual, legal and 
policy questions that require further 
evaluation. It recognizes there may be 
other approaches for resolving the 
problems encountered. 

The Commission hopes that the 
approach discussed in the concept 
release will provide a neutral forum for 
discussion as to how the U.S. may 
maintain the integrity of its capital 
markets at a time when the volume of 
cross-border transactions is rapidly 
increasing. The Commission believes 
consideration of the concept by the 
Congress will lead departments and 
agencies of the U.S., participants in the 
securities industry, and foreign 
governments and financial institutions 
to (a) evaluate the concept, (b) provide 
relevant information to the Congress 
and the Commission, (c) express their 


laws are confidentiality laws which 
protect private interests in bank records, such as the 
identity of a bank customer. They generally may be - 
waived with the express or implied consent of the 
customer. 

Blocking laws generally embody national 
interests in prohibiting the disclosure, copying, 
inspection, or removal of documents located in the 
territory of the enacting state in compliance with 
orders of foreign authorities. They cannot be waived 
by private parties because they protect national 
rather than private interests. 
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views concerning the advantages and 
disadvantages of legislation and (d) - 
suggest other apprdaches Congress 
might adopt or the Commission can 
effectively utilize in transnational 
investigations and litigation when 
confronted by secrecy or blocking laws. 


The “waiver by conduct” approach 
does not address problems that result 
from blocking statutes, nor does it 
address problems the Commission 
encounters in cases involving foreign 
issuers, foreign subsidiaries of U.S. 
corporations or foreign broker-dealers 
and foreign accountants. Accordingly, 
the Commission seeks comments with 
respect to the methods by which these 
problems might be addressed. 


Due to its length, the concept release 
requesting comments concerning the 
“waiver by conduct” approach is not 
being published in the Federal Register. 
Persons interested in commenting upon 
the concept, or in suggesting alternative 
approaches for responding to the 
problems the Commission is confronting 
as a result of secrecy or blocking laws, 
may request a copy of the release by 
writing to the Office of Chief Counsel, 
Division of Enforcement, at the address 
set forth above. Copies. of the release 
also may be requested by telephone at 
(202) 272-2214. 


List of Subjects in 17 CFR Part 240 


Securities. 

Dated: July 30, 1984. 

By the Commission. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 84-20772 Filed 8-3-84; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 101 
[Docket No. 77P-0146] 


Label Designation of Ingredients in 
Cheese and Cheese Products 


Correction 


In FR Doc. 84-19061 beginning on page 
29242 in the issue of Thursday, July 19, 
1984, make the following correction: 

On the same page first column, 
SUMMARY, line nineteen, 

“3 101.100(a)(3)(ii)(ec)” should read 
“§ 101.100(a)(3)(ii)(c)”. 


BILLING CODE 1505-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
[OSW-8-FRL-2646-8] 


Colorado; Final Authorization of State 


Hazardous Waste Management 
Program 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of:tentative 
determination on application of State of 
Colorado for final authorization, public 
hearing and public comment period. 


SuMMARY: Colorado has applied for final 
authorization under the Resource 
Conservation and Recovery’ Act 
(RCRA). EPA has reviewed Colorado's 
application and found it does not 
currently include all the information 
necessary for final authorization. 
Colorado has agreed to address the EPA 
concerns, as identified in this notice, to 
EPA's satisfaction prior to the public 
hearing on the application. Thus, EPA 
tentatively intends to grant final 
authorization to Colorado to operate its 
hazardous waste program in lieu of the 
federal program. 

The Colorado application for final 
authorization is available for public 
review and comment. A public hearing 
will be held to solicit comments on the 
tentative decision. In making its final 
decision, EPA will consider all public 
comments, both written and oral, on the 
tentative decision and the measures 
taken by the State to address the EPA 
concerns. 

Dates: A public hearing is scheduled for 
September 4, 1984. Colorado will 
participate in the public hearing held by 
EPA on this subject. All comments on 
Colorado’s final authorization 
application must be received by the 
close of business on September 4, 1984. 


ADDRESSES: Copies of Colorado's final 
authorization application are available 
during regular business hours at the 
following addresses for inspection: 
Waste Management Division, Colorado 
Department of Health, 4210 East 11th 
Avenue, Denver, Colorado 80220, (303) 
320-8333, Ken Waesche, Director 
U.S. EPA Headquarters Library, PM 
211A, 401 M Street, SW., Washington, 
D.C. 20460, (202) 382-5926 
U.S. EPA Region VIII Library, 1860 
Lincoln Street, Suite 270, Denver, 
Colorado 80295, (303) 844-2560, 
Dolores Eddy 
Written comments should be sent to: 
Charles Brinkman, Environmental 
Protection Agency, 1860 Lincoln Street, 
Denver, Colorado 80295. 
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The public hearing will be held in 
Room 150 of the Main Building, 
Colorado Department of Health, 4210 
East 11th Avenue, Denver, Colorado, at 
9:30 on September 4, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Charles Brinkman, Environmental 
Protection Agency, 1860 Lincoln Street, 
Denver, Colorado 80295, (303) 844-2221, 


SUPPLEMENTARY INFORMATION: 
A. Background 


Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs. Two types 
of authorization may be granted. The 
first type, known as “interim 
authorization”, is a temporary. 
authorization which is granted if EPA 
determines that the State program is 
“substantially equivalent” to the Federal 
program (Section 3006(c), 42 U.S.C. 
6226(c)). The State of Colorado has not 
received and did not apply for interim 
authorization. 

The second type of authorization is a 
“final” authorization that is granted by 
EPA if the Agency finds that the State 
program: (1) Is “equivalent” to the 
Federal program, (2) is consistent with 
the Federal program and othef State 
programs, and (3) provides for adequate 
enforcement (Section 3006(b), 42 U.S.C. 
6226(b)). States need not have obtained 
interim authorization in order to qualify 
for final authorization. EPA regulations 
for final authorization appear at 40 CFR 
271.1-271-23. 


B. Colorado 


The State of Colorado submitted a 
draft application for final authorization 
to EPA on September 15, 1983. EPA 
comments were made to the State for 
their consideration and revision. A 
public hearing to solicit comments was 
held by Colorado on March 5, 1984. The 
application for final authorization of the 
Colorado hazardous waste management 
program was received by EPA on March 
13, 1984. 

After reviewing the State’s 
application, EPA is requesting the State 
to provide the following: 

1. The Program Description be 
expanded to include: 

a. Additional detail for the negotiation 
procedure between the State and EPA 
when there is disagreement on the 
consistency of a waiver, variance or 
permit with State regulation, 

b. A permit call-in strategy over a 
given period of time for all existing 
facilities, and 





31302 


c. Additional detail on the amount of 
time the staff will apply to the 
hazardous waste program. 

2. The Memorandum of Agreement be 
expanded to include: 

a. Additional detail on the negotiation 
procedure used to resolve differences 
between the State and EPA over the 
consistency of proposed waivers, 
variances or permits with State 
regulations, 

b. Provision for EPA conceding the 
administration of the permits it has 
issued to the State, and 

c. The assignment of responsibility for 
the hazardous waste program on Indian 
lands. 

d. Commitment by the State to 
process permit modification requests as 
minor only when the request meets 
EPA's regulatory list for minor 
modifications. All other modifications 
will be processed as major. 

3. The State hazardous waste 
regulations be revised: 

a. To limit the changes allowed during 
interim status to changes equivalent to 
those in the Resource Conservation and 
Recovery Act regulations, 

b. To limit the authority of the 
Director to extend the storage of 
hazardous waste by generators to 
situations and for a maximum of 30 
days’ time as equivalent to the Resource 
Conservation and Recovery Act 
regulations, and 

c. To limit the use of a trial permit to 
situations not controlled by Resource 
Conservation and Recovery Act 
regulations. 

4. The Attorney General certification 
address that all commitments made in 
the MOA are legal. 


Colorado has indicated that it will 
satisfy all of EPA's concerns by 
providing written assurances prior to the 
September 4, 1984 public hearing. These 
concerns are discussed more fully in the 
letter from Robert L. Duprey, Director, 
Air and Waste Management Division, to 
Robert Arnott, Ph.D., Assistant Director, 
Colorado Department of Health, which 
is in the public record. 

Thus, EPA tentatively intends to grant 
final authorization to Colorado to 
operate its program in lieu of the federal 
program. 

In accordance with section 3006 of 
RCRA and 40 CFR 271.20(d), the Agency 
will hold a public hearing on its 
tentative decision on September 4, 1984 
at 9:30 a.m. in Room 150 of the Main 
Building, Colorado Department of 
Health. The public may also submit 
written comments on EPA's tentative 


determination until september 1984. 
Copies of the Colorado application are 
available for inspection and copying at 
the locations indicated in the 
“Addresses” section of this notice. 

In making its final decision, EPA will 
consider all public comments on the 
tentative determination and the 
measures taken by the State ot address 
EPA's concerns. EPA expects to make a 
final decision on whether or not to 
approve the Colorado program by 
December 3, 1984. 

However, this schedule will change if 
amendments made to the Colorado 
application are substantial. 40 CFR 
271.20{b) requires the State to provide 
for additional public comment if the 
proposed State program is substantially 
modified after the State comment period 
ends. 40 CFR 271.5{c) further provides 
that if the State’s application materially 
changes during EPA's review period, the 
statutory review period beings again 
upon receipt of the revised submission. 
The State and EPA may also extend the 
review period by agreement (see 40 CFR 
271.5(d)). EPA will give notice of its final 
decision of a change in schedule in the 
Federal Register by December 3, 1984. 
That notice will include a summary of 
the reasons for the final decision, if 
made at that time, and a response to all 
major comments received during the 
public comment period. 


Regulatory Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous waste in the State. It does not 
impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


Executive Order 12291 


The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian-lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 
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Authority: This notice is issued under the 
authority of sections 2002{a), and 7004(b) of 
the Solid Waste Disposat Act, as amended by 
the Resource Conservation and Recovery Act 
of 1976, as amended, 42 U.S.C. 6912(a), 6926, 
and 6974(b), EPA Delegations 7. 

Dated: August 1, 1984. 

John G. Welles, 

Regional Administrator. 

[FR Doc. 84-20689 Filed 6-3-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 763 
[OPTS-211012C; TSH-FRL 2608-3] 


Asbestos in Schools; Response to 
Petition 7 


Correction 

In FR Doc. 84-25948 appearing on 
page 24552 in the issue of Thursday, 
June 14, 1984, make the following 
correction: 

In the third column, two lines below 
the second paragraph, “William D. 
Ruskelshaus” should have read 
“William D. Ruckelshaus”. 


BILLING CODE 1505-01-M 


40 CFR Part 773 
([OPTS-42055 TSH 2571-4] 


Dichioromethane; Decision To 
Withdraw a Proposed Rule 
Correction 

In FR Doc. 84—16292 beginning on page 
25009 in the issue of Tuesday, June 19, 
1984, make the following correction on 
page 25013. In the first column, add “is 
hereby withdrawn.” to the end of the 
last paragraph of the document. 


BILLING CODE 1505-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Office of Information Resources 
Management 


41 CFR Part 101-11 


Interagency Reports Management 
Program 

AGENCY: Office of Information 
Resources Management, GSA. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice invites written 
comments on a proposal to revise the 
Federal Property Management 
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Regulations to reflect the transfer of the 
Interagency Reports Management 
Program from the National Archives and 
Records Service to the Office of 
Information Resources Management, 
and to comply with provisions of Title 5 
CFR 1320 that replaced Office of 
Management and Budget (OMB) Circular 
A-40. The regulation has been 
reorganized to clarify agency and GSA 
responsibilities and procedures for the 
clearance and approval of new, revised, 
and extended interagency reporting 
requirements, and for the 
discontinuance of existing requirements. 
The Interagency Reports Management 
Program provides for centralized 
management of interagency reporting 
requirements and ensures that such 
requirements are based on an objective 
cost-effectiveness evaluation. 


DATE: Comments must be received on or 
before September 5, 1984. 


ADDRESS: Comments should be 
submitted to the General Services 
Administration, KMPP, Washington, 
D.C. 20405. 


FOR FURTHER INFORMATION CONTACT: 
David R. Mullins, Acting Chief, Policy 
Branch, Office of Information Resources 
Management Policy, telephone: 202-566- 
0194 (or FTS 566-0194). The full text of 
the proposed rule is available upon 
request. 


SUPPLEMENTARY INFORMATION: (a) An 
earlier draft of this amendment was 
published in the Federal Register in 
early 1981, 46 FR 3240, Jan. 14, 1981. This 
amendment reflects agency comments 
on the earlier draft plus changes made 
necessary by OMB regulations 
published in 5 CFR Part 1320. (b) The 
General Services Administration (GSA) 
has determined that this rule is not a 
major rule for the purposes of Executive 
Order 12291 of February 17, 1981. The 
General Services Administration's 
decisions are based on adequate 
information concerning the need for and 
consequences of, this rule. This rule has 
been structured to maximize the benefits 
to Federal agencies. This is a 
Government-wide regulation that will 
have little or no effect on society. 


List of Subjects in 41 CFR Part 101-11 


Archives and records, Interagency 
reports. 


Dated: July 27, 1984. 
Frank J. Carr, 


Assistant Administrator for Information 
Resources Management. 


{FR Doc. 84~-20594 Filed 8-3-84; 8:45 am] 
BILLING CODE 6820-25-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MM Docket No. 84-706; RM-2959; FCC 84- 
337] 


Amendment of the Commission’s 
Rules Regarding Frequency 
Assignments for the International 
Broadcast Service 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes to 
amend § 73.207(f) of the Commission's 
Rules to allow international broadcast 
stations located in Region 3 to use the 
7100-7300 kHz frequency band in 
addition to the bands already authorized 
in § 73.702(f). 


DATES: Comment should be filed no later 
than September 24, 1984, and reply 
comments no later than October 24, 
1984. 


appress: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Charles H. Breig, Mass Media Bureau 
(202) 254-3394. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 


International broadcasting, Radio 
broadcast. 


Notice of Proposed Rule Making 


In the Matter of Amendment of § 73.702(f) 
Regarding Frequency Assignments For The 
International Broadcast Service. (MM Docket 
No. 84-706, RM-2959) 

Adopted: July 12, 1984. 

Released: July 25, 1984. 

By the Commission: Commissioner Rivera 
absent. 


1. The Commission has under 
consideration a petition filed by Trans 
World Radio Pacific, licensee of 
International Broadcast Station KTWR, 
Agana, Guam, to amend § 73.702(f) of 
the Commission's Rules. The requested 
amendment would authorize the 7100- 
7300 kHz frequency band in addition to 
those bands already authorized by 
§ 73.702(f) from which additional 
frequency assignments may be made for 
FCC licensed international broadcast 
stations located in Region 3.' In Region 


1 Agana, Guam, is located in Region 3 as defined 
by the International Radio Regulations. Region 3 
generally encompasses Southern Asia and the 
Pacific between 60° East Longitude and 120° West 
Longitude. 


3, the 7100-7300 kHz band is allocated 
exclusively to the Broadcast Service. 

2. When § 73.702(f) of the 
Commission's Rule was adopted, there 
were no Commission licensed 
international broadcast stations located 
outside the continental United States. 
As a result, no provision for use of this 
additional band was made in the FCC 
Rules, Since then, Station KTWR, 
Agana, Guam, among others, has been 
authorized by the Commission to 
operate in Region 3.? The petitioner 
states that authorization of the 
additional frequency band would 
provide FCC licensed stations in Region . 
3 desperately needed additional 
frequencies. It is also alleged that these 
additional frequencies will not offer 
increased broadcast frequency 
flexibility to FCC licensed stations in 
Region 3, but their use will also ease 
congestion on the other frequency bands 
shared with international broadcast 
stations in the Continental United 
States. 

3. The requested amendment to permit 
use of this band in Region 3 is in 
compliance with Article 8, Section IV of 
the International Radio Regulations. 
However, in Region 2 (the Western 
Hemisphere) the 7100-7300 kHz band is 
allocated to the Amateur Radio Service 
and, as a result, is unavailable for 
international broadcasting.® 

4. It appears that amendment of 
Section 73.702(f) as requested could 
increase flexibility for Commission 
licensed stations in Region 3 and ease 
congestion for continental U.S. 
international broadcast stations. With 
this in mind, comments on the rule 
change set forth in the appendix are 
invited. In order to protect the Amateur 
Radio Service in Region 2 from 
objectionable interference, a footnote is 
included in the proposed rule change . 
that would prohibit FCC licensed 
international broadcast stations in 
Region 3 from transmitting to zones and 
areas of reception in Region 2. If 
adopted, it would be the intention of the 
FCC to review proposed broadcasting 
use of this band in Region 3 to insure 
that the intent of the footnote is 
complied with. 


* Other stations in Region 3 are Marcom, Inc., 
KYOI, Agingan Point, Saipan, and Far East 
Broadcasting Company, Inc., KFBS, Marpi, Saipan. 
Also, Adventist Broadcasting Service, Inc., has filed 
an application for Agat, Guam. 

3 Number 528 of the International Radio 
Regulations states that the use of the band 7100- 
7300 kHz by the Amateur Radio Service in Region 2 
shall not impose constraints on the broadcasting 
service intended for use in Region 1 and Region 3. 





Readies Flexibility Initial Analysis 
I. Reason for Action 


The proposed rules are designed to 
provide additional flexibility in the 
choice of frequencies for international 
broadcasting agreements. 


II. Objective 


The Notice proposes to change the 
Commission's rules to provide greater 
flexibility in the selection of frequencies 
and thereby use of available spectrum in 
the most efficient manner. 


III. Legal Basis 


Section 303 of the Communications 
Act empowers the Commission to foster 
the more efficient use of radio in the 
public interest. 


IV. Description, Potential Impact and 
Number of Small Entities Affected 


The only affected group consists of 
licensees of international broadcast 
stations. The proposed changes would 
allow them greater opportunity to obtain 
frequency hours best designed to reach 
target audiences. 


V. Recording, Record Keeping and 
Other Compliance Requirements 


No new requirements would be added 
by the proposed action. 


VI. Federal Rules Which Overlap, 
Duplicate or Conflict With the Proposed 
Rules 


None. 


VII. Any Significant Alternative 
Minimizing Impact on Small Entities 
Consistent With Stated Objectives 


No adverse impact on small entities is 
expected. 

5. Accordingly, pursuant to the 
authority contained in Sections 4{i) and 
303 of the Communications Act of 1934, 
as amended, it is proposed that Part 73 
of the Commission's Rules be amended 
as set forth in the attached Appendix. 

6. Pursuant to procedures set out in 
§ 1.415 of the Commission’s Rules, 
interested parties may file comments on 
or before September 24, 1984, and reply 
comments on or before October 24, 1984. 
All relevant and timely comments will 
be considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 


7. In accordance with the provisions 
of § 1.419 of the Rules, formal 
participants shall file an original and 5 
copies of their comments and other 
materials, Participants wishing each 
Commissioner to have a personal copy 
of their comments should file an original 
and 11 copies. Members of the general 
public who wish to express their interest 
by participating informally may do so by 
submitting 1 copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters, Room 239, 
1919 M Street NW., Washington, D.C. 
For general information on how to file 
comments, please contact the FCC 
Consumer Assistance and Information 
Division at (202) 632-7000. 

8. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rule 
Making until the time a Public Notice is 
issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final Order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or proceeding. Any 
person who submits a written ex parte 
presentation addressing matters not 
fully covered in any previously filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, § 1.1231 of the 
Commission's Rules. 

9. For further information regarding 
this proceeding, contact Charles Breig, 
Mass Media Bureau, (202) 254-3394. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
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Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


Appendix 


It is proposed to revised § 73.702(f} to 
read as follows: 


§ 73.702 Assignment and use of 
frequencies. 

(f) Frequencies assigned by the 
Commission shall be within the 
following bands which are allocated 


exclusively to the international 
broadcast service: 


5,950—6,200 kHz 
7,100—7,300 kHz * 


* * * * 


9,500—9,775 kHz 

11,700—11,975 kHz 
15,100—15,450 kHz 
17,700—17,900 kHz 
21,450—21,750 kHz 
25,600—26,100 kHz 

[FR Doc. 84-20674 Filed 8—3-84; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 84-718; RM-4662] 


FM Broadcast Stations in Rutland, VT, 
and Plattsburgh, NY 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 

summary: Action taken herein proposes 
the assignment of FM Channel 261A to 
Rutland, Vermont, at the request of 
Howard M. Ginsberg and John O. 
Kimbel. The assignment could provide 
Rutland with its third local FM service. 
It is also proposed to reclassify Station 
WGEFB, Channel 260, as a Class C2 
facility, at Plattsburgh, New York. 


DATES: Comments must be filed on or 
before September 13, 1984, and reply 
comments on or before September 28, 
1984. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


1 Assignments in this frequency band will be 
limited to international broadcast stations located 
on land in the area designated as Region 3 by No. 
395 of the International Radio Regulations and 
transmitting to zones and areas of reception 
situated outside Region 2 as defined in No. 394 of 
the International Radio Regulations. 

The carrier frequencies assignable shall begin 5 
kHz above the frequency specified above for the 
beginning of each band and shall be in successive 
steps of 5 kHz to and including 5 kHz below the 
frequency specified as the end of each band. 
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FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR 73 
Radio broadcasting. 


Notice of Proposed Rule Making and 
Order To Show Cause 

In the matter.of Amendment of § 73.202{b), 
Table of Assignments, FM Broadcast 
Stations. (Rutland, Vermont and Plattsburgh, 
New York) MM Docket No. 84~718, RM-4662. 

Adopted: ‘uly 11, 1984. 

Released: July 23, 1984. 


By the Chief, Policy and Rules Division: 


1, The Commission has before it a 
petition for rule making filed by Howard 
M. Ginsberg and John O. Kime 
(“petitioners”) seeking the assignment of 
FM Channel.261A to Rutland, Vermont, 
as that community's third local FM 
service. Petitioners have stated their 
intention to apply for use of the channel, 
should it be-assigned. 

2. Channel 261A can be assigned in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 2 
miles north to eliminate a short-spacing 
to Station WMNB, Channel 261A, at 
North Adams, Massachusetts. However, 
the assignment of Channel 261A at 
Rutland would still be short-spaced to 
Station WGFB, Channel 260, at 
Plattsburgh, New York. That channel 
was assigned to Plattsburgh as a 
specially negotiated short-spaced 
allocation with the concurrence of the 
Canadian Government. Any station 
operating on that frequency is limited to 
50 kW of power and 500 feet HAAT, the 
power and height limitations of a Class 
C2 facility. The staff has determined 
that if the license of Station WGFB is 
reclassified to specify Channel 260C2 
instead of Channel 260C, the allocation 
at Rutland can be made. Therefore; we 
are issuing an Order to Show Cause 
directed to Station WGFB seeking 
comments as.to why-its license should 
not be modified to specify operation on 
Channel 260C2 in lieu of Channel 260. 

3. Rutland, Vermont, and Plattsburgh, 
New York, are. located within 320 
kilometers (200 miles) ofithe U.S.- 
Canadian border. Therefore, the 
concurrence of the Canadian 
Government is.required before the 
channels can be assigned. 

4. In view of the fact that the proposal 
could provide Rutland with an 
additional FM service, we believe it is in 
the.public.interest to seek comments on 
the proposal to amend the FM Table of 
_ Assignments, § 73:202(b) of the Rules, 


with respect to the communities listed 
below, as follows: 


Rule 
March 26, 1984. 

5. Itis ordered, that pursuant to 
Section 316(a) of the Communications 
Act of 1934, as amended, Plattsburgh 
Broadcasting. Corp., licensee of Station 
WGEFB, Plattsburgh, New York, shall 
show cause-why its license should not 
be modified to specify operation on 
Channel260C2 in lieu of Channel 260C. 

6. Pursuant to § 1.87 of the 
Commission’s.Rules, Plattsburgh 
Broadcasting Corp. may, not later than 
September 13, 1984, request that a 
hearing be held on the proposed 
modification. If the right to request a 
hearing is waived, Plattsburgh 
Broadcasting Corp. may, not later than 
September 13, 1984, file a written 
statement showing with particularity 
why its license should not be modified 
as proposed in the Order to Show 
Cause. In this case, the Commission may 
call on Plattsburgh Broadcasting Corp. 
to furnish additional information, 
designate the matter for hearing, or 
issue, without further proceedings, an 
Order modifying the license as provided 
in the Order to Show Cause. If the right 
to request a hearing is waived and no 
written statement is filed by the date 
referred to above, Plattsburgh 
Broadcasting Corp. will be deemed to 
have consented to the modification as 
proposed in the Order to Show Cause 
and a final Order will be issued’by the 
Commission, if the above-mentioned 
channel modification is ultimately found 
to be in the public interest. 

7. It is further ordered, that the 
Secretary, of the Commission shall send 
by Certified Mail, Return Receipt 
Requested; a copy of this Order to the 
following; Plattsburgh Broadcasting 
Corp., P:O: Box 157, R.D. #2, Peru, New 
York 12972. 

8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before.a channel will be assigned. 

9. Interested parties may file 
comments on.or before September 13, 
1984,.and reply comments on or before 
September 28, 1984, and. are advised to 


omnibus Notice of Proposed 
ing in MM Docket 64-231, 49 FR 11214, published 


read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served'on the 
petitioners, as follows: 


Howard M.: Ginsberg, P.O. Box 1601, 
Burlington, Vermont 054062 

John O. Kimel, 48 Suburban Square, 
South Burlington, Vermoni 05401 


10. The Commission has determined 
that therelevant provisions of the 
Regulatory Flexibility Act of 1980 donot 
apply to rule making proceedings to 
amend. the FM Table:of Assignments, 
Section 73:202(b):of the Commission's 
Rules. See, Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making’to 
Amend Sections 73:202(b), 73.504 and 
73.606(b) of the Commission's Rules, 46 
Fed. Reg. 11549, published February 9, 
198%, 

11..For further information concerning 
this proceeding, contact Leslie K. 
Shapiro,.Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Pfoposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such aé this.one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed. at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes.an ex parte 
presentation and shall not be considered 
in the proceeding; Any reply comment 
which has not been served on the 
person(s) who.filed. the comment, to 
which the reply is directed, constitutes 
an ex.parte presentation and shall not 
be considered in the proceeding. 


(Sees..4, 303, 48 Stat., as amended, 1066, 1082; 
47 UiS.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy,and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to:authority found in 
Sections 4(i), 5(e)(1), 303 (g) and (r), and 
307(b), of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204({b) 
and 0.283.of the Commission's Rules, it 
is proposed to amend’ the FM Table of 
Assignments, § 73:202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 
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2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant tc applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, -or 


other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

[FR Doc. 84-20675 Filed 8-3-84; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1325; RM-4584] 
TV Broadcast Station in Longmont, CO 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; dismissal of 
petition. 


summary: Action taken herein 
dismisses the petition filed by William 
G. and Lila Jean Stewart proposing the 
assignment of UHF Television Channel 
25 to Longmont, Colorado for lack of 
continuing interest. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.606(b), 
Table of Assignments, Television Broadcast 
Stations, (Longmont, Colorado) MM Docket 
No. 83-1325; RM-4584. 

Adopted: July 16, 1984. 

Released: July 30, 1984. 

By the Chief, Policy and Rules Division. 


1. Before the Commission for 
consideration is the Notice of Proposed 
Rule Making, 48 FR 56611, published 
December 22, 1983, proposing the 
assignment of UHF Television Channel 
25 to Longmont, Colorado, as that 
community’s first television facility. The 
Notice was adopted in response to a 
petition filed by William G. and Lila 
Jean Stewart (“petitioners”). Petitioners 
failed to file comments reaffirming their 
intention to apply for the channel, if 
assigned. Reply comments were filed by 
the Department of Commerce, National 
Oceanic and Atmospheric 
Administration (“NOAA”). 

2. NOAA had no objection to the 
assignment. However, it noted the 
proximity of Longmont to the Table 
Mountain Radio Receiving Zone and 
requested advance coordination from all 
applicants for this channel at Longmont, 
in accordance with § 73.1030(b) of the 
Commission's Rules. 
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3. As stated in the Notice, a showing 
of continuing interest is required before 
a channel will be assigned. Therefore, in 
accordance with Commission policy, no 
further consideration will be given to the 
assignment of Channel 25 to Longmont, 
Colorado. 

4. Accordingly, pursuant to the 
authority contained in Sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 6:283 
of the Commission's Rules, it is ordered, 
That the petition of William G. and Lila 
Jean Stewart is dismissed. 

5. It is further ordered, that this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Patricia 
Rawlings, Mass Media Bureau, (202) 
634-6530 
(Secs. 4, 303, 48.Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

(FR Doc. 84-20672 Filed 8-3-84; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-830; RM-4472] 


TV Broadcast Station in Manistique, Mi 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule; dismissal of 
petition. 


summary: Action taken herein 
dismisses the petition filed by David E. 
Sparks proposing the assignment of UHF 
Television Channel 25 to Manistique, 
Michigan for lack of continuing interest. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: . 


Report and Order (Proceeding 
Terminated) 


In the Matter of Amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Manistique, Michigan) MM Docket 
No. 83-830 RM-4472. 

Adopted: July 16, 1984. 

Released: July 30, 1984. 

By the Chief, Policy and Rules Division. 


1. Before the Commission for 
consideration is the Notice of Proposed 
Rule Making, 49 FR 37262, published 
August 17, 1983, proposing the 
assignment of UHF Television Channel 
25 to Manistique, Michigan, as that 
community's first commercial television 
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service. The Notice was adopted in 
response to a petition filed by David E. 
Sparks (“petitioner”). Petitioner failed to 
file comments reaffirming his intention 
to apply for the channel, if assigned. 
Opposition comments were filed by 
MorMedia, Inc. 

2. As stated in the Notice, a showing 
of continuing interest is required before 
a channel will be assigned. Therefore, in 
accordance with Commission policy, no 
further consideration will be given to the 
assignment of Channel 25 to Manistique, 
Michigan. 

3. Accordingly, pursuant to the 
authority contained in Section 4(i), 
5(c)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules it is ordered, 
that the petition of David E. Sparks is 
dismissed. 

4. It is further ordered, that this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Patricia 
Rawlings, Mass Media Bureau, (202) 
634-6530. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47-U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-20671 Filed 8-3-84; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-832; RM-4471] 


TV Broadcast Station in Oxford, MS; 
Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule; denial of 
petition. 


sumMMaARY: Action taken herein 
dismisses the request of David Sparks to 
assign UHF TV Channel 50 to Oxford, 
Mississippi, due to a lack of continuing 
interest by any party. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


Report and order (Proceeding 
Terminated) 


In the Matter of Amendment of § 73.606(b), 
Table of Assignments, Television Broadcast 
Stations. (Oxford, Mississippi) MM Docket 
No. 83-832, RM-4471. 

Adopted: July 16, 1984. 

Released: July 30, 1984. 


By the Chief, Policy and Rules Division. 


1. The Commission has before it the 
Notice Of Proposed Rule Making, 48 FR 
37263, published August 17, 1983, 
proposing the assignment of UHF TV 
Channel 50 to Oxford, Mississippi, as 
that community’s first local commercial 
television allocation. The Notice was 
issued in response to a petition filed by 
David E. Sparks (“petitioner”) who had 
expressed an intention to apply for the 
channel, if assigned. 

2. Opposing comments were filed by 
Scripps-Howard Broadcasting Company 
(“Scripps-Howard”) pointing out that 
the petitioner herein also has a pending 
request (RM-4466) to assign UHF TV 
Channel 50 to Memphis, Tennessee, a 
community approximately 62 miles 
distant from Oxford. The Commission's 
Tules specify a 175-mile separation 
between co-channel assignments. 

3. The-comments of petitioner request 
dismissal of the rule making as he is no 
longer interested in pursuing the 
assignment. No other party has 
expressed an interest in activating a 
channel at Oxford. Absent an 
expression of interest in the use of a 
proposed channel, it is the Commission's 
general policy to refrain from making a 
new assignment to a community. 
Therefore, since there has been no such 
interest here, we will grant the 
petitioner's request for dismissal. 

4. Accordingly, it is ordered, that the 
petition of David E. Sparks to assign 
UHF TV Channel 50 to Oxford, 
Mississippi, is hereby dismissed. 

5. It is further ordered, that this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Leslie K. 
Shapiro, Mass Media Bureau, (202) 634— 
6530. 

(Secs. 4, 303,48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

{FR Doc. 8¢-20673 Filed 8-3-84; 8:45 am] 

BILLING CODE 6712-01-m 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 


50 CFR Part 651 


Northeast Multi-Species Fishery 


AGENCY: National Marine Fisheries’ 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of Public Hearings. 


summary: The New England Fishery 
Management Council, established by 
section 302 of the Magnuson Fishery 
Conservation.and Man ent Act of 
1976 (Pub. L. 94~265), hold a series 
of public hearings to obtain public 
comments on the proposed Northeast 
Multi-Species Fishery Management Plan. 
Dates: All hearings will begimat 7:30 
p.m..and adjourn.at approximately 11:00 

p.m. See SUPPLEMENTARY INFORMATION 
for dates of public hearings. 
appness: All written comments should 
be addressed to: Chairman, New 
England Fishery Management Council, 
Suntaug Office Park, 5 Broadway (Route 
1), Saugus, Massachusetts 01906. See 
SUPPLEMENTARY INFORMATION for 
locations of public hearings. 
FOR FURTHER INFORMATION CONTACT: 
Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, Suntaug Office Park, 5 
Broadway (Route 1), Saugus, 
Massachusetts 01906, 617-231-0422. 
SUPPLEMENTARY INFORMATION: The New 
England Fishery Management Council 
has prepared a management plan for the 
multi-species finfish fishery that occurs 
off the northeast coast of the United 
States. For a broad range of species, the 
plan seeks to achieve or maintain 
adequate spawning potential so that 
these species will continue to contribute 
to the fishery. The species of principal 
concern in the plan are cod, haddock, 
redfish, pollock, yellowtail and other 
flounders, which are economically 
important to the fishery and have been 
subject to intense fishing. For these 
species, the Council proposes a 
management program which is aimed 
primarily at reducing fishing mortality 
on juveniles through the use of measures 
such as minimum fish length, minimum 
mesh size, and closed areas. In 
structuring its proposed management 
program, the Council has taken into 
consideration the particular character of 
the fishery in each of three geographical 
areas, including the Gulf of Maine, 
Georges Bank, and Southern New 
England. The management measures 
proposed for each area are specifically 
tailored to the species affected and the 
manner in which the fishery is 
conducted. 

Individuals or organizations wishing 


_ to comment on the DEIS/FMP may do so 


at the public hearings listed below: 





Federal Register / Vol. 49, No. 152 / Monday, August 6, 1984 / Proposed Rules 
2 


Holiday inn—West, 81 Riverside Street, 

Portland, ME. 

Governor Carver inn, 25 Summer Street 

at Town Square, Plymouth, MA. 

Division of Fish & Wildlife, Washington 
, Government Center, Tower Hill 


Dated: August 1. 1984 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 84-20783 Filed 8-3-84; 8:45 am] 
BILLING CODE 3510-22-M 





DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 


Designation Renewal of Central lowa 
Grain Inspection Service, Inc. (1A), 
Maine Department of Agriculture (ME), 


and Montana Department of 
Agriculture (MT) 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice announces the 
designation renewal of Central Iowa 
Grain Inspection Service, Inc. (Central 
Iowa), Maine Department of Agriculture 
(Maine), and Montana Department of 
Agriculture (Montana), as official 
agencies responsible for providing 
official services under the U.S. Grain 
Standards Act, as amended (7 U.S.C. 71 
et seg.) (Act). 

EFFECTIVE DATE: September 1, 1984. 


ADDRESS: James R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue, SW., Room 
1647 South Building, Washington, DC 
20250. 


FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The March 1, 1984, issue of the 
Federal Register (49 FR 7617) contained 
a notice from the Federal Grain 
Inspection Service (FGIS) announcing 
that Central Iowa's, Maine’s, and 
Montana's designations terminate on 
August 31, 1984, and requesting 


applications for designation as the 

agency to provide official services 

within each specified geographic area. 

Applications were to be postmarked by 

April 2, 1984. 

Central Iowa, Maine, and Montana 
were the only applicants for each 
respective designation. 

FGIS announced the names of these 
applicants and requested comments on 
same in the May 1, 1984, issue of the 
Federal Register (49 FR 18585). 
Comments were to be postmarked by 
June 15, 1984. 

No comments were received regarding 
Central Iowa's, Maine’s, and Montana's 
designation renewals. 

FGIS has evaluated all available 
information regarding the designation 
criteria in section 7(f)}(1)(A) of the Act, 
and in accordance with section 
7(f)(1)(B), has determined that Central 
Iowa, Maine, and Montana are able to 
provide official services in the 
respective geographic areas for which 
their designations are being renewed. 
Each assigned area is the entire 
geographic area, as previously described 
in the March 1 Federal Register issue. 

Effective September 1, 1984, and 
terminating August 31, 1987, Central 
Iowa, Maine, and Montana are 
responsible to provide official 
inspection services in their respective 
specified geographic areas. 

A specified service point, for the 
purpose of this notice, is a city, town, or 
other location specified by an agency to 
conduct official inspection services and 
where the agency and one or more of its 
licensed inspectors are located. In 
addition to the specified service points 
within the assigned geographic area, an 
agency will provide official services not 
requiring a licensed inspector to all 
locations within its geographic area. 

Interested persons may contact the 
Regulatory Branch, specified in the 
address section of this notice, to obtain 
a list of the specified service points. 
Interested persons also may obtain a list 
of the specified service points by 
contacting the agencies at the following 
address: 

Central Iowa Grain Inspection Service, 
Inc., 125 SE. 18th Street, P.O. Box 1562, 
Des Moines, IA 50306 ; 

Maine Department of Agriculture, State 
Office Building, Augusta, ME 04330 

Montana Department of Agriculture, 
Agriculture/Livestock Bldg., Capito} 
Station, Helena, MT 59620 
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SSE en te a ee ee cee 


(Sec. 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 
79)) 
Dated: July 13, 1984. 
J. T. Abshier, 
Director, Compliance Division. 
[FR Doc. 84-20583 Filed 8-3-4; 8:45 am] 
BILLING CODE 3410-EN-M 


Request for Comments on Designation 
Applicants in the Areas Currently 
Assigned to Aberdeen Grain 
Inspection, Inc. (SD), McGregor Grain 
inspection and Weighing 

Inc. (IA), and Missouri Department of 
Agriculture (MO) 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice requests 
comments from interested parties on the 
applicants for official agency 
designation in the areas currently 
assigned to Aberdeen Grain Inspection, 
Inc. (Aberdeen), McGregor Grain 
Inspection and Weighing Corporation, 
Inc. (McGregor), and Missouri 
Department of Agriculture (Missouri). 


DATE: Comments to be postmarked on or 
before September 20, 1984. 


appress: Comments must be submitted, 
in writing, to Lewis Lebakken, Jr., 
Information Resources Management 
Branch, Resources Management 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
Room 0667 South Building, 1400 
Independence Avenue, SW., 
Washington, DC 20250. All comments 
received will be made available for 
public inspection at the above address 
during regular business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., telephone (202) 
382-1738. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The June 1, 1984, issue of the Federal 
Register (49 FR 22840) contained a 
notice from the Federal Grain Inspection 
Service requesting applications for 
designation to perform official services 
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under the U.S. Grain Standards Act, as 
amended (7 U.S.C. 71 et seg.) (Act), in 
the areas currently assigned to the 
official agencies. Applications were to 
be postmarked by July 2, 1984. 

Aberdeen, McGregor, and Missouri, 
the only applicants for each respective 
designation, requested designation for 
the entire geographic area currently 
assigned to each of those agencies. 

In accordance with § 800.206(b)(2) of 
the regulations under the Act, this notice 
provides interested persons the 
opportunity to present their comments 
concerning the applicants for 
designation. All comments must be 
submitted to the Information Resources 
Management Branch, Resources 
Management Division, specified in the 
address section of this notice, and 
postmarked not later than September 20, 
1984. 

Comments and other available 
information will be considered in 
making a final decision. Notice of the 
final decision will be published in the 
Federal Register, and the applicants will 
be informed of the decision in writing. 
- 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 
78 

Dated: July 13, 1984. 

J. T. Abshier, 

Director, Compliance Division. 
[FR Doc. 84-20584 Filed 8-3-84; 8:45 am] 
BILLING CODE 3410-EN-M 


Request for Designation Applicants To 
Perform Official Services in the 
Geographic Areas Currently Assigned 
to California Department of Food and 
Agriculture (CA) and Washington 
Department of Agriculture (WA) 


AGENCY: Federal Grain Inspection 
Services, USDA. 


ACTION: Notice. 


SUMMARY: Pursuant to the provisions of | 


the U.S. Grain Standards Act, as 
amended (Act), official agency 
designations shall terminate not later 
than triennially and may be renewed in 
accordance with the criteria and 
procedures precribed in the Act. This 
notice announces that the designation of 
two agencies will terminate, in 
accordance with the Act, and requests 
applications from parties, including the 
agencies currently designated, 
interested in-being designated as the 
official agency to conduct official 
services in the geographic area currently 
assigned to each specified agency. The 
official agencies are California 
Department of Food and Agriculture and 
Washington Department of Agriculture. 
DATE: Applications to be postmarked on 
or before September 5, 1984. 


appress: Applications must be 
submitted to James R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue, SW., Room 
1647 South Building, Washington, DC 
20250. All applications received will be 
made available for public inspection at 
the above address during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

Section 7(f)(1) of the Act (7 U.S.C. 71 
et seq., at 79(f}(1)) specifies that the 
Administrator of the Federal Grain 
Inspection Service (FGIS) is authorized, 
upon application by any qualified 
agency or person, to designate such 
agency or person to perform official 
services after a determination is made 
that the applicant is better able than any 
other applicant to provide official 
services in an assigned geographic area. 
The California Department of Food and 
Agriculture (California), 1220 N. Street, 
Sacramento, CA 95814; and the 
Washington Department of Agriculture 
(Washington), 406 General 
Administration Building, AX-41, 
Olympia, WA 98504, were designated 
under the Act as official agencies for the 
performance of inspection and weighing 
functions on February 1, 1982. 

The agencies’ designations terminate 
on January 31, 1985. Section 7(g)(1) of 
the Act states, generally, that official 
agencies’ designations shall terminate 
no later than triennially and may be 
renewed according to the criteria and 
procedures prescribed in the Act. 

The geographic area presently 
assigned to California, pursuant to 
section 7(f}(2) of the Act, and which is 
the area that may be assigned to the 
applicant selected for designation, is the 
entire State of California, except those 
export port locations within the State 
and the area assigned to Los Angeles 
Grain Inspection Service, Inc. (Los 
Angeles). The following area is assigned 
to Los Angeles: 

Bounded: on the North by the Angeles 
National Forest southern boundary from 
State Route 2 east; the San Bernadino 
National Forest southern boundary east 
to State Route 79; 

Bounded: on the East by State Route 
79 south to State Route 74; 
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Bounded: on the South by State Route 
74 west-southwest to Interstate 5; 
Interstate 5 northwest to Interstate 405; 
Interstate 405 northwest to State Route 
55; State Route 55 northeast to Interstate 
5; Interstate 5 northwest to State Route 
91; State Route 91 to west to State Route 
11; and 

Bounded: on the West by State Route 
11 north to U.S. Route 66; U.S. Route 66 
west to Interstate 210; Interstate 210 
northwest to State Route 2; State Route 
2 north to the Angeles National Forest 
boundary. 

The geographic area presently 
assigned to Washington, pursuant to 
section 7(f}(2) of the Act, and which is 
the area that may be assigned to the 
applicant selected for designation, is the 
entire State of Washington, except those 
export port locations within the State. 

Interested parties, including California 
and Washington, are hereby given 
opportunity to apply for designation as 
the official agency to perform the official 
services in the geographic areas, as 
specified above, under the provisions of 
section 7(f) of the Act and § 800.196(b) 
of the regulations issued thereunder. 
Designations in the specified geographic 
areas are for the period beginning 
February 1, 1985, and ending January 31, 
1988. Parties wishing to apply for 
designation should contact the 
Regulatory Branch, Compliance 
Division, at the address listed above for 
forms and information. 

Applications submitted and other 
available information will be considered 
in determining which applicant will be 
designated to provide official services in 
a geographic area. 

(Sec. 8, Sec. 9, Pub. L. 94-582, 90 Stat. 2873, 
2875 (7 U.S.C. 79, 79a)) 
Dated: July 13, 1984. 
J. T. Abshier, 
Director, Compliance Division. 
[FR Doc. 64-20585 Filed 6-3-84; 8:45 am] 
BILLING CODE 3410-EN-M 


Soil Conservation Service 


Cane Creek Watershed, Oklahoma; 
Availability of Record of Decision 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of availability of a 
record of decision. 


summary: Roland R. Willis, responsible 
Federal official for projects 
administered under the provisions of 
Pub. L. 83-566, 16 U.S.C. 1001-1008, in 
the State of Oklahoma, is hereby 
providing notification that a record of 
decision to proceed with the installation 
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of the Cane Creek Watershed project is 
available. Single copies of this record of 
decision may be obtained from Roland 
R. Willis at the address shown below. 
FOR FURTHER INFORMATION CONTACT: 
Roland R. Willis, State Conservationist, 
Soil Conservation Service, USDA 
Agricultural Center Building, Stillwater, 
Oklahoma 74074, telephone (405) 624- 
4360. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. State and local review 
procedures for Federal and federally assisted 
programs and projects are applicable.) 


Dated: July 27, 1984. 


Donaid R. Vandersypen, 
Assistant State Conservationist (WR). 


[FR Doc. 84-20705 Filed 8-3-84; 8:45 am] 
BILLING CODE 3410-16-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
[A-201-034] 


Elemental Sulphur From Mexico; 
Preliminary Results of Administrative 
Review of Antidumping Finding 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 


ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on elemental 
sulphur from Mexico. The review covers 
the two known exporters of this 
merchandise to the United States 
currently covered by the finding and the 
period June 1, 1£82, through May 31, 
1983. ; 

As a result of the review, because 
both films did not respond to the 
Department's questionnaire, the 
Department has preliminarily 
determined to use the best information 
available for assessment and estimated 
antidumping duties cash deposit 
purposes. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: August 6, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mary Helen Askins or Robert J. 
Marenick, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230; telephone: (202) 377-1130/ 
5255. 


SUPPLEMENTARY INFORMATION: 
Background 

On April 25, 1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
17635) the final results of its last 
administrative review of the 
antidumping finding on elemental 
sulphur from Mexico (37 FR 12727, June 
28, 1972) and announced its intent to 
conduct the next administrative review. 
As required by section 751 of the Tariff 
Act of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of elemental sulphur. 
Basically there are two types of sulphur, 
“bright” and “dark” sulphur. Chemically 
these two types are almost equal, the 
dark sulphur being discolored by certain 
hydrocarbon impurities. The greatest 
single use of sulphur is in the 
manufacture of sulphuric acid. In 
elemental form or as sulphuric acid it 
enters into the production or processing 
of hundreds of products. Among the 
most important are fertilizers, 
chemicals, titanium and other pigments, 
pulp and paper, rayon, film, iron and 
steel, dyestuffs, vulcanized and 
synthetic rubber, insecticides, 
fungicides, fuels and explosives. 
Elemental sulphur is currently 
classifiable under item 415.4500 of the 
Tariff Schedules of the United States 
Annotated. 

The review covers the two known 
exporters of Mexican elemental sulphur 
to the United States currently covered 
by the finding, Agro Centro, S.A. and 
Prohulsa, S.A., and the period June 1, 
1982, through May 31, 1983. Both 
exporters did not respond to our 
questionnaire. For those non-responsive 
firms we used the best information 
available for assessment and estimated 
antidumping duties cash deposit 
purposes. The best information 
available is either the most recent rate 
for the firm or the highest fair value rate. 


Preliminary Results of the Review 


As a result of our review, we 
preliminarily determine that a margin of 
33 percent exists for those two firms for 
the period June 1, 1982, through May 31, 
1983. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. The 
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Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the Customs Service shall assess, 
dumping duties on all appropriate 
entries. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided for in § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
of 33 percent based on the above margin 
shall be required from those two firms. 
For any future entries from a new 
exporter not covered in this or prior 
administrative reviews, whose first 
shipments occurred after May 31, 1983, 
and who is unrelated to any reviewed 
firm, a cash deposit of 33 percent shall 
be required. These deposit requirements 
are effective for shipments of Mexican 
elemental sulphur entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results of this review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: July 30, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84~-20670 Filed 8-3-84; 8:45 a.m.} 
BILLING CODE 3510-DS-M 


[A-588-016] 


Ferrite Cores (of the Type Used in 
Consumer Electronic Products) From 
Japan; Preliminary Results of 
Administrative Review of Antidumping 
Finding, Tentative Determination To 
Revoke in Part, and Intent To Revoke 
in Part 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 


ACTION: Notice of preliminary results of 
administrative review of antidumping 
finding, tentative determination to 
revoke in part, and intent to revoke in 
part. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on ferrite cores (of 
the type used in consumer electronic 
products) from Japan. The review covers 
the 13 known manufacturers and/or 
exporters of this merchandise to the 
United States and generally the period 
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March 1, 1982, through February 28, 
1983. The review indicates the existence 
of dumping margins for certain firms 
during the period. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each of their sales 
during the period. 

The Department has tentatively 
determined to revoke the finding with 
respect to such merchandise 
manufactured by TDK Electronics Co., 
Ltd. and exported by Sony Corporation 
and such merchandise exported by 
Tohoku Metal Industries. In addition, 
the Department intends to revoke the 
finding with respect to such 
merchandise manufactured and 
exported by TDK Electronics Co., Ltd. 
and Mitsubishi Electric Co. 

Interested parties are invited to 
comment on these preliminary results, 
tentative determination to revoke in 
part, and intent to revoke in part. 
EFFECTIVE DATE: August 6, 1984. 

FOR FURTHER INFORMATION CONTACT: 
G. Leon McNeill or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230; 
telephone: (202) 377-3601. 
SUPPLEMENTARY INFORMATION: 


Background 


On September 15, 1983, the 
Department of Commerce (“the 
Department”) published in the Federal 
Register (48 FR 41474) the preliminary 
results of its administrative review and 
tentative determination to revoke in part 
the antidumping finding on ferrite cores 
(of the type used in consumer electronic 
products) from Japan (36 FR 4877, Mar. 
13, 1971). On December 23, 1983, the 
Department published in the Federal 
Register (48 FR 56814) the final results of 
its administrative review of the 
antidumping finding and announced its 
intent to conduct the next administrative 
review. As required by section 751 of the 
Tariff Act of 1930 (“the Tariff Act’), the 
Department has now conducted that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
magnetically soft ferrite magnets which 
are usually wound with wire. The 
merchandise is magnetized with the 
induction of electric current and is of the 
type commonly used as components in 
consumer electronic products such as 
household television receivers, 
projection television sets, radios, stereos 
and high fidelity radio systems, 


automobile radios, electronics home 
computers, etc. Such ferrite cores are 
currently classifiable under item 
535.1240 of the Tariff Schedules of the 
United States Annotated. 

The review covers the 13 known 
manufacturers and/or exporters of 
Japanese ferrite cores to the United 
States and generally the period March 1, 
1982, through February 28, 1983. 

Four firms did not ship Japanese 
ferrite cores (of the type used in 
consumer electronic products) to the 
United States during the period. The 
estimated antidumping duties cash 
deposit rates for those firms will be their 
most recent rates. Two firms, Tomita 
Electric Co., Ltd. and Taiyo Yuden Co., 
Ltd., did not respond or provided an 
inadequate response to our 
questionnaire. For those non-responsive 
firms we used the best information 
available to determine the assessment 
and estimated antidumping duties cash 
deposit rates. The best information 
available is the most recent rate for 
each firm. 


United States Price 


In calculating United States price the 
Department used purchase price or 
exporter's sales price (“ESP”) as 
appropriate, as defined in section 772 of 
the Tariff Act. Purchase price and ESP 
were based on either the f.o.b. or c.i.f. 
duty-paid, packed price to unrelated 
purchasers in the United States or 
unrelated Japanese trading companies 
for export to the United States, as 
appropriate. Where applicable, we made 
deductions for U.S. and foreign inland 
freight, U.S. customs duties, ocean 
freight, marine insurance, brokerage 
charges, and the U.S. subsidiary’s selling 
expenses. No other adjustments were 
claimed or allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act, 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Home market price was 
based on the delivered, packed price to 
unrelated purchasers with adjustments, 
where applicable, for foreign inland 
freight, differences in credit costs, 
packiny costs, and physical 
characteristics of the merchandise. We 
also made an adjustment for indirect 
selling expenses to offset U.S. selling 
expenses in ESP calculations. No other 
adjustments were claimed or allowed. 


- Tomita Electric Co., Lid... 
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Preliminary Results of the Review, 
Tentative Determination To Revoke in 
Part, and Intent To Revoke in Part 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


03/01/82-02/28/83 
03/01/82-02/28/83 
03/01/83-09/ 15/83 


03/01/82-02/28/83 
03/01/82-02/28/83 
03/01/82-02/26/83 
03/01/82-02/26/83 

03/01 /82-2/28/83 
03/01/82-02/28/83 


03/01/82-02/28/83 
03/01/83-09/ 15/83 


03/01/82-02/28/83 


03/01/82-02/28/83 


03/01/82-02/28/63 
03/01/82-02/28/83 
03/01 /82-02/28/83 


Tohoku Metal Industries... 


1 No shipments during the period. 


Sony Corporation and Tohoku Metal 
Industries requested partial revocation 
of the finding. Tohoku Metal Industries 
has not shipped ferrite cores (of the type 
used in consumer electronic products) to 
the United States since 1979 and Sony 
Corporation made all sales to the United 
States of such merchandise 
manufactured by TDK Electronics Co., 
Ltd. at not less than fair value for at 
least a two-year period. As provided for 
in § 353.54(e) of the Commerce 
Regulations, both firms have agreed in 
writing to an immediate suspension of 
liquidation and reinstatement in the 
finding under circumstances as specified 
in the written agreement. 

Therefore, we tentatively determine to 
revoke the finding on ferrite cores (of 
the type used in consumer electronic 
products) from Japan with respect to 
TDK Electronics Co., Ltd./Sony 
Corporation and Tohoku Metal 
Industries. If this partial revocation is 
made final, it will apply to all 
unliquidated entries of such 
merchandise manufactured by TDK 
Electronics Co., Ltd. and exported to 
Sony Corporation, and such 
merchandise exported by Tohoku Metal 
Industries entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 

As a result of our review, we intend to 
revoke the finding on Japanese ferrite 
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cores (of the type used in consumer 
electronic products) manufactured and 
exported by TDK Electronics Co., Ltd. 
and Mitsubishi Electric Co. These two 
firms made sales to the United States at 
not less than fair value or had de 
minimis margins during the period 
December 1, 1978, through September 15, 
1983, the date of our tentative 
determination to revoke the finding with 
respect to them. As provided for in 

§ 353.54(e) of the Commerce 
Regulations, both firms have agreed in 
writing to an immediate suspension of 
liquidation and reinstatement in the 
finding under circumstances as specified 
in the written agreement. If the finding is 
revoked with respect to these two firms, 
it will apply to all entries of ferrite cores 
(of the type used in consumer electronic. 
products) manufactured and exported to 
the United States by TDK Electronics 
Co., Ltd. or Mitsubishi Electric Co. and 
entered, or withdrawn from warehouse, 
for consumption on or after September 
15, 1983. 

Interested parties may submit written 
comments on these preliminary results, 
tentative determination to revoke in 
part, and intent to revoke in part within 
30 days of the date of publication of this 
notice and may request disclosure and/ 
or a hearing within 10 days of the date 
of publication. Any hearing, if requested, 
will be held 45 days after the date of 
publication or the first workday 
thereafter. Any request for an 
administrative protective order must be 
made no later than 5 days after the date 
of publication. The Department will 
publish the final results of the 
administrative review including the 
_ Tesults of its anoles of any such 
comments or hea 

The Department roa determine, and 
the Customs Service shall assess, 
dumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the most recent of the above 
margins shall be required for those 
firms. 

Since the margin for Nippon Ferrite, 
Ltd. is less than 0.5 percent and, 
therefore, de minimis for cash deposit 
purposes, the Department shall waive 
the cash deposit requirement for that 
firm. We shall not require a cash deposit 
for any future entries from a new 
exporter not covered in this or prior 
administrative reviews, whose first 


shipments occurred after September 15, 
1983, and who is unrelated to any 
reviewed firm. These deposit 
requirements and waiver are effective 
for all shipments of Japanese ferrite 
cores (of the type used in consumer 
electronic products) entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
review. 

This administrative review, tentative 
determination to revoke in part, intent to 
revoke in part, and notice are in 
accordance with sections 751(a)(1) and 
(c) of the Tariff Act (19 U.S.C. 1675{a)(1), 
(c)) and §§-353.53 and 353.54 of the 
Commerce Regulations (19 CFR 353.53, 
353.54). 

Dated: July 30, 1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-20687 Filed 6-S~84; 6:45 am] 

BILLING CODE 3510-DS-M 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of Final Results of 
Administrative Review of Antidumping 
Finding and Revocation in Part. 


summary: On March 16, 1984, the 
Department of Commerce published 
revised preliminary results of its 
administrative review and intent to 
revoke in part the antidumping finding 
on large power transformers from Italy. 
review covers two of the three 

known exporters of this merchandise to 
the United States currently covered by 
the finding, Italtrafo and Tecnomasio 
Italiano Brown Boveri, and consecutive 
periods from May 15, 1975, through May 
31, 1983. 

We gave interested parties an 


results and intent to revoke 
in part. At the request of one 
respondent, we held a public hearing on 
May 8, 1984. As a result of our review of 
comments received, we have changed 
the margins for one firm from those 
presented in the revised preliminary 
results of review. 

After consideration of the comments 
received, we revoke the antidumping 
finding on large power transformers 
from Italy with regard to Brown Boveri. 
EFFECTIVE DATE: August 6, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Carol Mitchel or John ceeere Office 
of International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-3691. 
‘SUPPLEMENTARY INFORMATION: 


Background 

On March 16, 1984, the Department of 
Commerce (“the ") 
published in the Register (49 FR 
9935) revised preliminary results of its 
administrative review and intent to 
revoke in part the antidumping finding 
on large power transformers from Italy 
(37 FR.11772, June 14, 1972). The 
Department has now completed that 
administrative review. 
Scope of Review 


Imports covered by the review are 
shipments of large power transformers 
(“transformers”), that is, all types of 
transformers rated 10,000 KVA (kilovott- 
amperes) or above, by whatever name 
designated, used in the generation, ~“ 
transmission, distribution, and 
utilization of electric power. The term 
“transformers” includes, but is not 


included are combination rectifier- 
transformer units, commonly known as 
rectiformers, if the entire integrated 
assembly is imported in the same 
shipment and entered on the same entry 
and the assembly has been ordered and 
invoiced as a unit, without a separate 
price for the transformer portion of the 
assembly. Transformers covered by this 
finding are currently classifiable under 
items 682.0755, 682.0765, and 682.0775 of 
the Tariff Schedules of the United States 
Annotated. 

The review covers two of the three 
known exporters of Italian large power 
transformers to the United States 
currently covered by the finding, 
Italtrafo (now known as Ansaldo 
Componenti, $.p.A.) and Tecnomasio 
Italiano Brown Boveri, S.p.A., and 
consecutive periods from May 15, 1975, 
through May 31, 1983. We will cover the 
third firm, Industrie Elettriche di 
Legnano, in a separate notice. 

Italtrafo failed to provide an adequate 
response to our requests for information. 
For this firm the Department used the 
best information otherwise available to 
determine the assessment and estimated 
antidumping duties cash deposit rates. 
Brown Boveri has not exported Italian 
large power transformers to the United 
States since the date of the finding, and 
there are no known unliquidated entries 
for this firm. 
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Analysis of Comments Received 


We invited interested parties to 
comment on the revised preliminary 
results and intent to revoke in part. At 
the request of one respondent, Italtrafo, 
we held a public hearing on May 8, 1984. 

The first two comments pertain to 
general issues, and the remaining 
comments pertain to our analysis of the 
1979 Italtrafo U.S. sale to the Bonneville 
Power Administration and its 
comparison sale in the home market. 

Comment 1: Italtrafo argues that the 
Department, after deciding to make a 
best information determination, is 
neither required to rely exclusively on 
information provided by the petitioner 
nor to exclude more accurate 
information subsequently provided by 
the respondent. 

Westinghouse, the petitioner, argues 
that the statute precludes the 
Department's consideration of a 
respondent's submission under such 
circumstances. Further, the Department 
should not use Italtrafo’s submission 
because that information is selective, 
incomplete, and its use could encourage 
general non-responsiveness to 
Departmental requests for information. 

Department's Position: The statute 
and the regulations provide for the use 
of best information otherwise available 
in the context of investigations and 
section 751 reviews. We must resort to 
use of best information otherwise 
available when a party refuses or is 
unable to supply the Department with 
adequate information in a timely 
manner. We agree with Italtrafo that the 
Department is not required to rely 
exclusively on information supplied by 
the petitioner; in fact, we did not rely 
solely on information provided by 
Westinghouse. Here, we used certain 
information generated by the Treasury 
Department during the fair value 
investigation in this case and other 
information provided by the petitioner 
and the Customs Service. We did not 
use new information submitted by 
Italtrafo after publication of the revised 
preliminary results. Our refusal to use 
Italtrafo’s information is based on 
Italtrafo's failure to submit adequate 
information in a timely manner in this 
review. 

The fact that the Department's 
regulations do not specify absolute time 
limits for submission of information 
does not nullify the Department's 
authority to refuse to use selected new 
information submitted after publication 
of preliminary results of our review. 
Clearly the Department, which must 
make a determination on the 
administrative record, must, at some 
time prior to a final-determination, 


establish a point at which information 
submitted by parties can no longer be 
considered for purposes of reaching that 
final determination. Otherwise, we 
could not fully and properly take into 
account all the information submitted, or 
ensure a reasonable opportunity to 
comment by all interested parties. 
Parties could effectively delay and 
frustrate the review process by 
repeated, untimely piecemeal 
submissions. 

Further, the Department must be able 
to use the best information otherwise 
available when a respondent chooses to 
provide only selected new information 
at a time so late in the review process 
that its consideration would cause 
serious delay and expense to the 
Department and interested parties. 
Despite repeated requests, Italtrafo did 
not furnish the requested information 
until one week before the hearing, and 
then furnished only selected new 
information to supplement the 
Department's best information. 

Accordingly, the Department has 
properly declined to take such 
information into account. Specifically, 
the Department has not considered new 
information submitted concerning 
physical characteristics of the 
transformers, testing, supply of oil, 
escalation payments, shipment dates, 
warranties, payment schedules, and 
packing expenses. 

The Department, however, has 
considered those comments by Italtrafo 
which were not based on newly 
submitted information. 

Comment 2: Westinghouse maintains 
that the Department's step-by-step 
procedure for comparing large power 
transformers requires some basic 
corrections. Westinghouse argues that 
the current procedure improperly 
applies the Westinghouse Pricing Rules 
(“WPR”) ratio to. items not included 
within that ratio and fails to apply the 
ratio to items properly included. 
Westinghouse recommends the 
Department's adoption of a particular 
procedure: 

1. Develop a theoretical WPR price for 
the selected home market transformer. 

2. Develop a theoretical WPR price for 
the U.S. transformer. 

3. Use theoretical prices developed in 
steps 1 and 2 to derive a ratio of 
theoretical WPR prices (US/HM). 

4. Adjust the actual sales price of the 
selected home market transformer to an 
ex-factory, packed price. 

5. Adjust the actual sales price of the 
U.S. transformer to an ex-factory, 
packed price. 

6. Adjust the actual ex-factory sales 
price of the home market transformer to 
account for differences between the 
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home market unit and the theoretical 
WPR unit, including: 

a. The value of credit extended/ 
advance payments received on the home 
market sale; 

b. Those circumstances of sale adding 
to or deducting from the price received 
for the home market unit; 

c. Cost-based adjustments for 
physical characteristics of the home 
market unit not covered by the WPR; 

d. Packing of the home market unit. 

7. Adjust for differences in efficiency 
between the U.S. and home market 
units. 

8. Adjust the home market unit to 
account for inflation occurring between 
home market and U.S. shipment dates. 

9. Apply the theoretical ratio derived 
in step 3 to the home market price 
derived in step 6. 

10. Convert the ratio-adjusted home 
market price derived in step 9 to U.S. 
dollars. 

11. Adjust the home market price 
derived in step 10 for differences 
between the U.S. sale and the adjusted 
home market transaction, including: 

a. The value of credit extended/ 
advance payments received on the U.S. 
sale; 

b. Those circumstances of sale 
increasing or decreasing the price 
received for the U.S. unit; 

c. Cost-based adjustments for 
physical characteristics of the U.S. unit 
not covered by the WPR; 

d. Packing of the U.S. unit. 

12. Subtract the U.S. price (step 5) 
from the adjusted home market price 
(step 11) to arrive at a margin stated in 
U.S. dollars. 

13. Divide the dollar margin obtained 
in step 12 by the price derived in step 5 
to determine the percent margin. 

Department's Position: We generally 
agree that the Westinghouse proposed 
procedure would result in a more 
accurate comparison. However, we do 
not agree that a separate adjustment in 
steps 6 and 11 for the value of credit 
extended/advance payments received 
on the home market sale and U.S sale is 
needed because the Department 
considers adjustments for differences in 
credit terms to be circumstance-of-sale 
adjustments (already accounted for in 
steps 6b and 11b). We also note that 
step 9 of Westinghouse’s proposed 
procedure contains an error, in that the 
ratio in step 3 must be applied to the 
home market price derived at step 8, 
rather than step 6 as proposed by 
Westinghouse, in order to achieve a 
correct comparison. We are deferring 
until a later Federal Register notice our 
decision on the general necessity and 
possible method for an efficiency 
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adjustment (see a/so comment 9). 
Finally, while we agree in principle that 
adjustments for inflation may be 
warranted in certain situations, we 
consider a decision on how to make this 
adjustment premature at this time 
because such an adjustment is not 
needed in this review (see our position 
on comment 8). 

Comment 3: Italtrafo argues that a 
seven percent adjustment fo the U.S. 
unit for an ungrounded high voltage 
winding, based upon WPR 48-620, Rule 
20, is unwarranted because the winding 
was grounded. Westinghouse agrees 
that the high voltage winding was 
grounded and concedes that it 
inadvertently indicated that a seven 
percent adjustment was required under 
Rule 20. Westinghouse however argues 
that its submission should have included 
a seven percent adjustment for the low 
voltage winding basic impulse level, 
based upon WPR 48-620, Rule 21. 
Italtrafo agrees that application of Rule 
21 is appropriate. 

Department's Position: We have 
adjusted our calculation using Rule 21 
and not Rule 20. 

Comment 4: Italtrafo submits that a 
$6000 adjustment should be made, under 
WPR 48-620, Rule 37, for a wye-delta 
connection on the U.S. transformer. 

Department's Position: We already 
included that adjustment in our 
calculation. 

Comment 5: Westinghouse contends 
that the Department erred in adjusting 
for differences in the payment schedules 
for the U.S. and home market sales. 
Specifically, Westinghouse claims that 
the Department's calculation failed to 
recognize that advance payments 
increase, rather than decrease, the value 
of a sale to the seller. 

Department's Position: Our error was 
based on a misunderstanding of the 
Westinghouse submission. However, 
because the best information submission 
was ambiguous and neither supporting 
documentation nor a detailed 
explanation accompanied the figures 
given, we have determined that we have 
insufficient evidence to support any 
adjustment for differences in payment 
schedules. 

Comment 6: Westinghouse submits 
that the Department should have 
calculated the warranty adjustment on 
the U.S. unit and the packing adjustment 
to both units as percentages of actual 
prices, rather than theoretical prices. 

Department's Position: We agree and 
have adjusted our calculation 
accordingly. 

Comment 7: Italtrafo argues that WPR 
48-620, Rule 53 specifies a two percent, 
not a four percent, adjustment for an 
“in-out” warranty for the U.S. unit. 


Italtrafo further claims that the 
Department did not consider warranty 
costs for the home market unit and 
submits that the adjustment on the U.S. 
unit should be offset by the same 
adjustment on the home market unit. 

Department's Position: Because the 
petitioner's information indicated that 
the warranty cost for the home market 
unit was standard, we made no 
adjustment in our best information 
calculation. This accords with WPR 48- 
620, Rule 54, which does not allow any 
adjustment for a standard warranty of 
twelve months. We recognize, however, 
that only a two percent adjustment for 
an “in-out” warranty on the U.S. 
transformer under WPR 48-620, Rule 53, 
is correct. We have changed our 
calculation accordingly. 

Comment 8: Westinghouse argues 
that, as a general principle, the 
Department must consider making an 
inflation adjustment based on 
differences in the shipment dates of the 
large power transformers being 
compared. Westinghouse recognizes, 
however, that no inflation adjustment 
would be appropriate in this instance 
because its best information indicates 
that the two units being compared were 
shipped in the same month. Italtrafo 
agrees with Westinghouse that an 
inflation adjustment should be made 
based on differences in the shipment 
dates, but also maintains that such an 
adjustment is necessary in this instance 
because the two units were shipped 
twelve months apart. Italtrafo further 
submits that the Department could use 
the escalation provision in the home 
market contract to make the adjustment. 

Department's Position: We relied on 
the best information otherwise available 
provided by Westinghouse. In that best 
information submission Westinghouse 
did not ask for an inflation adjustment 
and, therefore, we made none. To now 
make such an adjustment would require 
our using untimely submitted 
information. 

Comment 9: Italtrafo states that an 
efficiency adjustment should not be 
made because the Department is still in 
the process of adopting an appropriate 
methodology for adjusting for 
differences in efficiency. Italtrafo further 
submits that, if the Department were to 
consider an adjustment for possible 
differences in efficiency, Italtrafo should 
be a full participant in the decision- 
making process. 

Westinghouse maintains that the 
Department cannot ignore the efficiency 
adjustment in this best information or 
any other transformer determination, 
and suggests that the Department could 
have made such an adjustment using 
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information submitted by another 
respondent in this case. 

Department's Position: We considered 
an adjustment for differences in 
efficiency; however, because 
Westinghouse neither asked for an 
efficiency adjustment as part of its best 
information submission before our 
publication of the revised preliminary 
results nor furnished the information 
needed for such an adjustment, we did 
not make one. 

After publication of the revised 
preliminary results, we independently 
discovered a $500 error in the use of 
WPR 48-620, Rule 46, in adjusting for 
three low voltage 450 kv bushings on the 
U.S. transformer. We have changed our 
calculation accordingly. 


Final Results of the Review and 
Revocation in Part 


As a result of adjustments based on 
the comments received, we have 
determined that the following margins 
exist for Italtrafo (now Ansaldo 
Componenti, S.p.A.):— 


05/15/75-09/20/76 .....-.eoesssescoveesnnesseneesenssessecsoresn 
09/21/76-11/22/80......... Ee 
11/23/80-05/31/83 


*No shipments during the period. 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries of large power transformers 
manufactured by Italtrafo. The 
Department will issue appraisement 
instructions directly to the Customs 
Service. 

As a result of the review, the 
Department also revokes the 
antidumping finding with respect to 
Brown Boveri, in accordance with 
§ 353.54(e) of the Commerce 
Regulations. We find that there is no 
likelihood of sales at less than fair value 
by Brown Boveri if the finding is 
revoked as to this firm. This partial 
revocation applies to all unliquidated 
entries of Italian large power 
transformers produced by Brown Boveri 
and entered, or withdrawn from 
warehouse, for consumption on or after 
April 13, 1982, the date of our tentative 
determination to revoke in part. 

Further, as provided by § 353.48(b) of 
the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the most recent of the above 
margins shall be required on all 
shipments of large power transformers 
from Italtrafo (now known as Ansaldo 
Componenti, S.p.A.) entered, or 
withdrawn from warehouse, for 





consumption on or after the date of 
publication of this notice. For any future 
entries from a new exporter not covered 
' in this or prior reviews, whose first 
shipments of large power transformers 
occurred after May 31, 1983, and who is 
unrelated to any reviewed firm, a cash 
deposit of 92.47 percent shall be 
required. For Legnano we shall not 
require a cash deposit of estimated 
antidumping duties until we complete 
our administration review of the firm. 
These deposit requirements shall remain 
in effect until publication of the final 
results of the next administrative 
review. The Department is beginning 
immediately the next administrative 
review of Italtrafo. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders as early as possible 
after the Department's receipt of the 
requested information. 

This administrative review, 
revocation in part, and notice are in 
accordance with sections 751 (a)(1) and 
(c) of the Tariff Act of 1930 (19 U.S.C. 
1675 {a)(1), (c)) and §§ 353.53 and 353.54 
of the Commerce Regulations (19 CFR 
353.53, 353.54). 

Dated: July 30, 1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

{FR Doc. 84-20669 Filed 83-84; 8:45 am} 

BILLING CODE 3510-DS-M 


Tuners (of the Type Used in Consumer 
Electronic Products) From Japan; Final 
Results of Administrative Review of 
Antidumping Finding and Revocation 
in Part 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of Final Results of 
Administrative Review of Antidumping 
Finding and Revocation in Part. 


SUMMARY: On June 22, 1984, the 
Department of Commerce published the 
preliminary results of its administrative 
review and tentative determination to 
revoke in part the antidumping finding 
on tuners {of the type used in consumer 
electronic products) from Japan. The 
review covers 38 of the 64 known 
manufacturers and/or exporters of this 
merchandise to the United States 
currently covered by the finding and 
various periods through November 30, 
1982. 


We gave interested parties an 
opportunity to submit oral or written 
comments on the preliminary results 


and tentative determination to revoke in 
part. We received one comment from 
one exporter. Based on our analysis, we 
corrected two clerical errors. The final 
results of review are the same as the 
preliminary results for the remaining 
firms. 

EFFECTIVE DATE: August 6, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Edward Haley or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230; 
telephone: (202) 377-3601. 


SUPPLEMENTARY INFORMATION: . 


Background 


On June 22, 1984, the Department of 
Commerce (“the Department’), 
published in the Federal Register (49 FR 
25652) the preliminary results of its 
administrative review and tentative 
determination to revoke in part the 
antidumping finding on tuners (of the 
type used in consumer electronic 
products) from Japan (35 FR 18914, 
December 12, 1970). The Department has 
now completed that administrative 
review. 


Scope of the Review 


Imports covered by the review are 
shipments of tuners (of the type used in 
consumer electronic products) 
consisting primarily of television 
receiver tuners and tuners used in radio 
receivers such as household radios, 
stereo and high fidelity radio systems, 
and automobile radios. They are 
virtually all in modular form, aligned, 
and ready for simple assembly into the 
consumer electronic product for which 
they were designed, The term 
“consumer electronic products” relates 
to television sets, radios, and other 
electronic products of a type commonly 
bought at retail by household 
consumers, whether or not used in or 
around the household. Excluded are 
complete stereophonic tuners which are 
consumer products themselves, but not 
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excluded are modular-type stereophonic 
tuners, which are intended to become 
component parts of such stereophonic 
tuners. These tuners are 

classifiable under items 685.1700 and 
685.2976 of the Tariff Schedules of the 
United States Annotated. 

The review covers 38 of the 64 known 
manufacturers and/or exporters of 
Japanese tuners to the United States 
currently covered by the finding and 
various periods through November 30, 
1982. We are deferring our review of the 
remaining 26 firms until a subsequent 
administrative review. 


Analysis of Comment Received 


We gave interested parties.an 
opportunity to comment on the 
preliminary results and tentative 
determination to revoke in part. We 
received on written comment. 

Comment: Nichimen Co., Ltd. seeks 
correction of a clerical error. The 
Department listed Nichimen Co., Ltd. in 
the preliminary results as an exporter, 
without listing its supplier. Nichimen 
Co., Ltd. requests that the Department 
correct its listing to reflect its supplier, 
Hitachi Ltd. 

Department's Position: We agree and 
have changed the list accordingly. 


Final Results of the Review and 
Revocation in Part 


After reviewing the comment from 
Nichimen Co., Ltd., we have changed 
our manufacturer/exporter list to reflect 
Hitachi Ltd. as the manufacturer and 
Nichimen as the exporter. Also, our 
records indicate that in the preliminary 
results we incorrectly listed a firm, 
Kraco Enterprises, as an exporter. In 
fact, it is a buying agent for a U.S. 
customer. We have, therefore, 
withdrawn Kraco Enterprises from our 
manufacturer/exporter list. For the other 
firms, the final results of our review are 
the same as those presented in our 
preliminary results of review, and we 
determine that the following margins 
exist: 


04/01/70-07/27/76 
07/28/76-11/30/81 
12/01/72-11/30/62 
04/01/70-12/31/79 
04/01/70-01/19/77 
01/20/77-11/30/82 
01/01/76-11/30/82 
04/01/70-07/27/76 
07/28/76-11/30/82 
04/01/70-11/30/81 
04/01/70-01/19/77 
01/01/75-07/27/76 
07/28/76-01/19/77 
04/01/70-12/31/74 
01/01/75-07/27/76 
07/28/76-11/30/81 
12/01/81-11/30/62 
04/01 
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12/01/81-11/30/82 
12/01/81-11/30/82 
01/01/75-07/27/76 
07/26/76-11/30/82 
04/01/70-01/19/77 
01/20/77-11/30/82 


Murata Manutactuting C0., Ltd...c0cncneemnennnnonnnnnnennneon 


For the reasons set forth in the 
preliminary results, we are satisfied that 
there is no likelihood of resumption of 
sales at less than fair value by Hitachi 
Ltd. and Nippon Electric Company 
(NEC). Accordingly, we revoke the 
antidumping finding on Japanese tuners 
(of the type used in consumer electronic 
products) with respect to Hitachi and 
NEC. This partial revocation applies to 
all unliquidated entries of this 
merchandise manufactured and 
exported by Hitachi or NEC and 
entered, or withdrawn from warehouse, 
for consumption on or after January 19, 
1977. 

The Department shall determine, and 
the Customs Service shall assess, 
dumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulations, the 
Department shall require a cash deposit 
of estimated antidumping duties based 
upon the most recent of the above 
margins for those firms. For any future 
shipments from a new exporter not 
covered in this review, whose first 
shipments of tuners (of the type used in 


07/28/76-11/30/82 
04/01/70-01/19/77 
04/01/70-12/31/77 
04/01/70-07/27/76 
07/28/76-11/30/62 
02/01/77-11/30/82 
02/01/77-11/30/82 
04/01/70-07/27/76 
07/28/76-11/30/62 
01/20/77-11/30/82 
04/01/70-07/27/76 
07/28/76-11/30/81 
12/01/81-11/30/82 
01/20/77-11/30/62 
04/01/70-07/27/76 
07/28/76-01/19/77 


consumer electronic products) occurred 
after November 30, 1982, and who is 
unrelated to any reviewed firm, we shall 
not require a cash deposit. These 
deposit requirements are effective for all 
shipments of Japanese tuners (of the 
type used in consumer electronic 
products) entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 


The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders as early as possible 
after the Department's receipt of the 
requested information. The Department 
intends to begin immediately the next 
administrative review. 


We will examine exports by Alps 
Electric Co., Ltd. and Mitsumi Electric 
Co., Ltd. made during the period 
December 1, 1982, through June 22, 1984, 
the date of our tentative determination 
to revoke regarding those firms, in our 
next administrative review. 


This administrative review, partial 
revocation, and notice are in accordance 
with sections 751 (a)(1) and (c) of the 
Tariff Act of 1930 (19 U.S.C. 1675(a)(1), 
(c)) and §§ 353.53 and 353.54 of the 
Commerce Regulations (19 CFR 353.53, 
353.54). 


Dated: July 30, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-20668 Filed 6-3-4; 8:45 am| 
BILLING CODE 3510-0S-™ 


National Oceanic and Atmospheric 
Administration 


Pacific Coast Groundfish Fishery; 
Issuance of Experimental Fishing 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce 


ACTION: Issuance of experimental fishing 
permit. 


summary: This notice announces the 
issuance of an experimental fishing 
permit (EFP) to a U.S. fisherman to 
harvest shortbelly rockfish by a 
domestic vessel using a pelagic trawl in 
the fishery conservation zone (FCZ) off 
the California coast. This permit allows 
experimental fishing which otherwise 
would be prohibited by Federal 
regulation. This action is authorized by 
the Pacific Coast Groundfish Fishery 
Management Plan (FMP) and 
implementing regulations. 


EFFECTIVE DATE: 0001 Pacific Daylight 
Time, August 1, 1984, through 2400 
Pacific Standard Time, December 31, 
1984. 


appress: Thomas E. Kruse, Acting 
Director, Northwest Region, NMFS, 7600 
Sand Point Way, N.E., BIN C15700, 
Seattle, WA 98115. 


FOR FURTHER INFORMATION CONTACT: 
Rodney R. Mcinnis (Chief, Fishery 
Management Division, Southwest 
Region, NMFS), 213-548-2518. 


SUPPLEMENTARY INFORMATION: The FMP 
provides the basis for regulating 
groundfish fisheries in the FCZ (3-200 
nautical miles offshore) off the coasts of 
Washington, Oregon, and California. 
Regulations implementing the FMP (47 
FR 43964) specify that EFPs may be 
issued to authorize fishing by U.S. 
vessels which otherwise would be 
prohibited. Procedures for application 
and issuance of EFPs are given in the 
regulations at 50 CFR 663.10(b) and (c). 

An EFP application to harvest 
shortbelly rockfish, Sebastes jordani, 
with pelagic trawl gear was received by 
the Director, Southwest Region, NMFS, 
on April 25, 1984. A notice 
acknowledging receipt of this 
application, describing the proposal, and 
requesting comments was published in 
the Federal Register (49 FR 24584, June 
14, 1984). 
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The application was considered also 
at a public meeting of the Pacific Fishery 
Management Council (Council) on July 
11, 1984. The Council recomme: 
approval of the EFP application for 
marketing development purposes. Two 
comments were received from Council 
members. One recommended that 
incidental catches of other species, 
including Pacific whiting, be limited to 
no more than five percent of total 
shortbelly rockfish caught under the 
EFP. The other warned against possible 
catches of salmon and recommended 
that such catches be discouraged. There 
were no objections to issuance of the 
requested EFP. Consequently, an EFP 
has been issued to the applicant under 
the provisions of § 663.10. 

Under the terms and conditions of the 
EFP, the applicant may take up to 1000 
mt (1102 short tons) of shortbelly 
rockfish and, in addition, no more than 
50 mt (55 short tons) of Pacific whiting 
and other groundfish as an incidental 
catch. Mesh size and double-walled 
codend provisions at §§ 663.26(b){2) and 
(4)(i) are waived for fishing under the 
EFP except that liners for pelagic trawls 
may have a mesh size no less than 1.5 
inches when wet. Prohibited species and 
catch limitation provisions of 50 CFR 
Part 663 will apply under the EFP. 
Fishing authorized by the EFP is limited 
to the FCZ off California between 37° N. 
latitude and 38° N. latitude. The 
applicant is required to keep and submit 
to the NMFS data on catches made 
under the EFP and to accommodate an 
observer as requested. 

(16 U.S.C. 1801 et seg.) 
Dated: August 1, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 


Resource Management, National Marine 
Fisheries Service. 


[FR Doc. 84-20773 Filed 8~1-84; 4:36 pm} 
BILLING CODE 3510-22-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


Performance Review Boards; List of 
Members 


Below is a listing of additional 
individuals who are eligible to serve on 
the Performance Review Boards for the 
Department of the Air Force in 
accordance with the Air Force Senior 
Executive Appraisal and Award System. 


Secretariat 
Steven A. Thompson 
Gary D. Vest 


John M. Kelly 
George J. Donovan 


Richard A. Harshman 
Air Staff and “Others” 


BG Melvin G. Alkire 
BG Paul H. Martin 
BG Hansford T. Johnson 


Air Force Logistics Command (AFLC) 


BG Donald C. Metz 

BG David M. Cornell 
BG Charles D. Metcalf 
BG Richard D. Smith 
MG Charles P. Skipton 
BG Robert P. McCoy 
MG Monroe T. Smith 
MG Richard A. Burpee 
BG Charles McDonald 
MG Trevor A. Hammond 
MG Cornelius Nugteren 
BG Donald A. Logeais 
Earl W. Briesch 

Roger W. Darnell 
Clinton Lewis 


Air Force Systems Command (AFSC) 


Joy M. Bishop 

John O. Dimmock 

Eugene G. Haberman 
Raymod P. Urtz, Jr. 

Walter J. Senus 

James F. Bair 

James B. Day 

Gary L. Deman 

Bruce O. Stuart 

Harry C. Waters, 

Alternate Air Force, Federal Register Liaison 
Officer. 

[FR Doc. 64-20707 Filed 6-3-84; 8:45 am} 
BILLING CODE 3910-01-M 


USAF Scientific Advisory Board; 
Meeting 


July 26, 1984. 

Change of days in meeting of the 
USAF Scientific Advisory Board Ad Hoc 
Committee on The Assessment of 
Hazardous Materials and Toxic Wastes 
Management Issues published in Federal 
Register on 19 July 1984, 49 FR 29254. It 
will be held from August 29-31, 1984. 
Everything else remains the same. (It 
was previously scheduled August 30-31, 
1984.) 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 

Harry C. Waters, 

Alternate Air Force Federal Register Liaison 
Officer. 

[FR Doc. 84-20708 Filed 8-3-84; 8:45 am} 

BILLING CODE 3910-01-M 
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Corps of Engineers, Department of 
the Army 


Intent To Prepare a Draft 
Environmental Impact Statement (E!S) 
for the Enlargement of Bayou 
Courtableau Portion of the Bayou 
Cocodrie and Tributaries, Louisiana, 
Project 


AGENCY: U.S. Army Corps of Engineers, 
New Orleans District, DOD. 


ACTION: Notice of Intent to prepare a 
Draft EIS. 


Summary 

1. Proposed Action. The proposed 
action to be described in this statement 
is the enlargement of Bayou Courtableau 
from the vicinity of Washingten to the 
vicinity of Courtableau, Louisiana. 

2. Alternatives. a. General. In 
response to flood control concerns 
within the Bayou Cocodrie project area, 
the construction of a diversion channel 
from Washington to the west 
Atchafalaya Basin protection levee 
(WABPL) borrow pit was authorized by 
Congress in 1965. Planning on the 
diversion channel ceased when the local 
sponsor advised that it would be 
impossible to obtain the necessary 
rights-of-way. Congress, in 1974, 
specifically authorized the enlargement 
of Bayou Courtableau in lieu of the 
diversion channel. Each action 
alternative formulated is in response to 
the portion of that authorization to 
enlarge Bayou Courtableau. Each action 
alternative is contingent upon, but does 
not include, the construction of an outlet 
for flood flows through the WABPL. This 
outlet is authorized under the 1974 
Bayou Cocodrie legislation as well as 
the 1970 legislation for the Eastern 
Rapids and South-Central Avoyelles, 
Parishes (ERSCAP), Louisiana, project. 
Construction would be accomplished 
under the ERSCAP authorization. The 
outlet would include culverts 
constructed through the WABPL for 
those flood flows coming from the 
drainage basin immediately east of the 
Bayou Cocodrie project basin. 

b. Plan 1. The enlargement of Bayou 
Courtableau from approximately 3 miles 
upstream of Washington and 
progressing downstream to 
approximately % mile below the mouth 
of the Bayou Wauksha providing 
protection against those storm flows 
occurring approximately once every 3 
years. 

c. Plan 2. The enlargement of Bayou 
Courtableau from approximately 3 miles 
upstream of Washington and 
progressing downstream to 3% miles 
below Port Barre providing protection 
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against those storm flows occurring 
oe once every 10 years, 

d. Plan 3. The enlargement of Bayou 
Courtableau from approximately 3 miles 
upstream of Washington and 
progressing downstream to the WABPL 
providing protection against those storm 
flows occurring approximately once 
every 15 years. 

e. No Action. The alternative of no 
action, or future conditions without 
Federal action, will be the basis for 
comparison for any action alternative 
considered. 

3. Scoping Process. a. A public 
meeting was held on February 28, 1979, 
in Opelousas, Louisiana, to discuss 
preliminary plans to enlarge Bayou 
Courtableau and to receive public input. 
Project proponents and opponents were 
in attendance and presented diverse  __ 
concerns. Significant concern regarding 
cultural and historic resources in the 
Washington area was evident. The 
Louisiana State Historic Preservation 
Officer has been consulted regarding 
historic properties in the study area and 
study methodology. Communication has 
been maintained with the U.S. Fish and 
Wildlife Service (USFWS) regardi 
impacts of the project upon fish an 
wildlife resources. An information 
packet which also solicits public input 
into the EIS analysis process has been 
disseminated to obtain sincere public 
interest in project planning, design, and 
construction. 

b. The most significant issues to be 
analyzed are project economics and the 
effects of the project on the human 
environment including cultural, 
historical, biological, and physical 
features. - 

c. The USFWS will provide a Draft 
Fish and Wildlife Coordination Act 
Report for attachment to the statement. 

d. A minimum of a 45-day review 
period for the draft statement will be 
allowed for all agencies and individuals 
on the project mailing list and other 
interested parties. 

4. Availability. The draft EIS is 
scheduled to be available to the public 
in December 1985. 


ADDRESS: Questions concerning the 
proposed action and draft EIS can be 
directed to Mr. Bill Wilson, U.S. Army 
Corps of Engineers, Environmental 
Quality Section (LMNPD-RE), P.O. Box 
60267, New Orleans, Louisiana 70160, 
telephone (504) 838-2527. 


Dated: July 27, 1984. 
Robert C. Lee, 
Colonel, Corps of Engineers, District 
Engineer. 
[FR Doe. 84-20467 Filed 8-3-84; 8:45 am] 
BILLING CODE 3710-84-™ 


DELAWARE RIVER BASIN 
COMMISSION 


Public Hearing 


Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on the proposed 
Merrill Creek Reservoir Project on 
Thursday, August 23, 1984. The hearing 
will run from 10 a.m. to 1 p.m.; 2 p.m. to 
5 p.m.; and will resume at 7 p.m., in the 
Larry Holmes Commodore Inn, Route 22, 
Phillipsburg, New Jersey. 

Merrill Creek Owners Group (D-77- 
110 CP). The subject of the hearing is an 
application by the Merrill Creek Owners 
Group (MCOG) for approval of the 
Merrill Creek Reservoir, pumping station 
and water transmission line project 
under Section 3.8 of the Delaware River 
Basin Compact and inclusion of the 
project into the Commission’s 
Comprehensive Plan. 

The Merrill Creek project would 
provide for low-flow augmentation in 
the Delaware River, estuary and bay to 
replace present and future evaporative 
losses of cooling water by electric 
generating stations in the Basin. The 
project would thus satisfy Commission 
requirements that the Basin’s electric 
utilities augment Delaware River low 
flows to compensate for their 
consumptive use of water when the flow 
at Trenton, New Jersey falls below 3,000 
cubic feet per second (cfs). 

The off-stream storage reservoir 
would be formed by constructing a 260 
foot high; 2,450 feet long compacted 
earth and rockfill dam on Merrill Creek 
in Harmony Township, Warren County, 
New Jersey. Three saddle dikes, two on 
the northwest side and one on the 
southeast side, would seal off low areas 
along the reservoir rim. 

The reservoir would store 46,000 acre- 
feet of water for the MCOG’s 
augmentation needs, equivalent to a 
release of 200 cfs for 115.days. During a 
repeat of the 1960's drought of record, 
the reservoir could yield 162 cfs. 

The reservoir, dam, dikes and related 
facilities would occupy 712 acres. 
Approximately 2,060 acres of land 
surrounding the reservoir would be 
managed to enhance vegetation and 
wildlife resources. 

A pump house would be constructed 
on the Delaware River near River Mile 
192 and connected to the reservoir by a 
17,000 feet long, 57 inch diameter buried 
pipeline. The water intake would consist 
of an array of state-of-the-art intake 
screens. The velocity of water through 
the intake screens should not exceed 0.5 
feet per second, and pumping to fill the 
reservoir would be scheduled to 
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minimize adverse environmental 
impacts, 

The streamflow in Lower Merrill 
Creek downstream from the dam would 
be regulated by releases from the 
reservoir and by controlled seepage. 
Prior to entering Lower Merrill Creek, 
the water would pass through an energy 
dissipater where it would be aerated, 
and through a stilling basin where it 
would be warned and further aerated. 
The flow in Lower Merrill Creek would 
be augmented to maintain a minimum of 
3.0 cfs downstream from the dam. 

In addition to meeting low flow 
augmentation needs, the project would 
also provide significant local flood 
control and recreational opportunities 
and would preserve open space and 
wildlife habitat. 

Documents relating to this project 
may be examined at the Commission's 
offices. Single copies of the proposed 
docket are available upon request. 
These documents provide a more 
detailed description of the project. The 
proposed docket sets forth the terms and 
conditions under which the project 
would be operated, if approved by the 
Commission. Please contact Raymond J. 
DiFrancesco for single copies of the 
proposed docket. Persons wishing to 
testify at this hearing are requested to 
register with the Secretary prior to the 
hearing. In order to ensure that all who 
wish to speak have an opportunity to do 
so, the Chairman may set time limtis for 
each speaker. 

The proposed Commission docket as 
well as the Draft and Final 
Environmental Impact Statements for 
the project will be available for 
inspection in the following repositories: 
Township Clerk's Office, Greenwich 

‘Township Hall, Greenwich Street, 

Stewartsville, New Jersey, (201) 859- 

0909 
Warren County Library, Court House 

Annex, Belvidere, New Jersey, (201) 

475-5361 
Library, Army Corps of Engineers, 

Custom House, Third Floor, Second 

and Chestnut Streets, Philadelphia, 

Pennsylvania, (215) 597-3610 
Merrill Creek Project Office Lopat Plaza, 

Route 57, Lopatcong, New Jersey, (201) 

454-1213 
Warren County Planning Department 

Cummings 202 Mansfie!d 

Street, Belvidere, New Jersey, (201) 

475-5361 
Bucks County Planning Commission 22 

South Main Street, Doylestown, 

Pennsylvania, (225) 348-2911 
Library, Delaware River Basin 

Commission, P.O. Box 7360, 25 State 

Police Drive, West Trenton, New 

Jersey, (609) 883-9500 





Phillipsburg Public Library 200 Frost 
Avenue, Phillipsburg, New Jersey, 
(201) 454-3712 

New Jersey Reference Services, New 
Jersey State Library, 185 West State 
Street, Trenton, New Jersey, (609) 292- 
6294. 

Written comments should be 
submitted to Susan M. Weisman, 
Commission Secretary, Delaware River 
Basin Commission, P.O. Box 7360, West 
Trenton, New Jersey 08628. 

Susan M. Weisman, 

Secretary. 

July 30, 1984. 

{FR Doc. 84-20717 Filed 8-3-84; 8:45 am] 

BILLING CODE 6360-01-M 


DEPARTMENT OF EDUCATION 


Application Notice for el 
Grants for Fiscal Year 1984 


Applications are invited for new 
endowment grants under the 
Endowment Grant Program. 

Authority for this program is 
contained in section 333 of Title III of 
the Higher Education Act of 1965, as 
amended (HEA), 20 U.S.C. 1065a. 

Under the Endowment Grant Program, 
the Secretary is authorized to make 
grants to eligible institutions of higher 
education for the purpose of establishing 
or increasing endowment funds at those 
institutions. The Federal grant funds 
must be matched on a dollar-for-dollar 
basis by the grantee. 

Closing date for transmittal of 
applications: An application for an 
endowment grant must be mailed or 
hand-delivered by September 10, 1984. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention 84.031G, Washington, D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof or mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 


postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand-delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets SW., Washington, D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: Under the 
Endowment Grant Program, the 
Secretary is authorized to make grants 
to eligible institutions of higher 
education for the purpose of establishing 
or increasing endowment funds at those 
institutions. Eligible institutions of 
higher education include those two-year 
and four-year institutions, public and 
nonprofit private institutions, graduate 
institutions and institutions providing 
medical education programs, that are 
eligible for the Challenge Grant 
Program. 

The Federal grant funds must be 
matched on a dollar-for-dollar basis by 
the grantee. An institution selected for 
an Endowment grant will be given a 
period of time after being notified of its 
selection to raise any matching funds 
not raised at the time of selection. 

The Federal grant and the institutional 
match of that amount is called the 
“endowment fund corpus”. The 
institution may not expand any of the 
endowment fund corpus for the length of 
the grant period. The Secretary has 
designated the grant period to be 20 
years. At the end of the grant period, the 
grantee may use the endowment fund 
corpus for any educational purpose. 

In general, a grantee may spend up to 
50 percent of the aggregate endowment 
fund income earned prior to the date of 
each proposed expenditure. Endowment 
fund income is the value of the 
endowment fund minus the endowment 
fund corpus. The institution may use 
that income to defray expenditures 
necessary to the operation of the 
institution, including general operating 
and maintenance expenses. 
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Under the regulations that govern this 
program, if an applicant is a current 
recipient of a development grant under 
the Strengthening, Special Needs, or 
Challenge Grant Program, or has applied 
in Fiscal Year 1984 for a development 
grant under the Strengthening or Special 
Needs Program, or has applied in Fiscal 
Year 1984 for a Strengthening Program 
planning grant solely to prepare an 
application for a development grant, this 
applicant need not submit a long-range 
development plan (referred to in the 
application form as an “institutional 
narrative”) as part of its application. 
Other applicants are reminded that their 
application under the Endowment Grant 
Program must include a long-range 
development plan which should not 
exceed thirty double-spaced typewritten 
pages. 

Eligible applicants: Potential 
applicants—including current grantees 
under one or more of the other 
Institutional Aid Programs (i.e. 
Strengthening, Special Needs and 
Challenge Grant)—are advised that a 
notice was published in the Federal 
Register on June 20, 1984 (49 FR 25272) 
explaining how an institution becomes 
eligible for the Endowment Grant 
Program. Under that notice, institutions 
were required to submit eligibility 
requests by July 20, 1984. The June 20, 
1984 closing date notice extended the 
closing date for submission of eligibility 
requests originally established in a 
closing date notice published in the 
Federal Register of April 4, 1984 (49 FR 
13420) and revised and corrected the 
information included in the April 4 
notice. The Secretary will consider 
funding only those institutions 
determined eligible to apply for a grant 
under the Endowment Grant Program in 
FY 1984 pursuant to the June 20, 1984 
notice. 

Size and anticipated number of grant 
awards: Grants awarded under the 
Endowment Grant Program in Fiscal 
Year 1984 will range from $50,000 to 
$250,000. Applicants are urged to request 
grants in an amount that they will 
realistically be able to match during the 
fund-raising period. The Secretary 
anticipating awarding approximately 28 
to 130 grants in this fiscal year. 

Available funds: The 1984 
Appropriations Act for the Departments 
of Labor, Health and Human Services, 
and Education and related agencies 
(Pub. L. 98-139) appropriated 
$134,416,000 for the Institutional Aid 
Program in Fiscal year 1984. Of that 
amount, approximately $5,200,000 from 
the Special Needs Program and 
$1,920,000 from the Challenge Grant 
Program—making a total of $7,120,000— 
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have been made available for awarding 
grants under the Endowment Grant 
Program. 

With funds transferred from the 
Special Needs Program to the 
Endowment Grant Program, the 
Secretary will award endowment grants 
so that the amounts required (under 
§ 626.31 (a) and (b) of the Special Needs 
program regulations, (34 CFR 626.31 (a) 
and (b)) to be awarded to junior or 
community colleges and to institutions 
with special needs that have historically 
served substantial numbers of black 
students will be so awarded. (20 U.S.C. 
1065a, 1069c). 

The Appropriations Act for the 
Department of Labor, Health and 
Human Services, and Education and 
related agencies, 1984 (Pub. L. 98-139) 
reserves $45,741,000 of the $134,416,000 
appropriated for the Institutional Aid 
Programs for awards to historically 
black colleges and universities. This 
requirement may limit funds available to 
institutions that are not historically 
black institutions under this 
competition. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
August 10, 1984. Application forms will 
automatically be mailed to institutions 
of higher education which earlier 
completed a “Request for Designation 
As An Eligible Institution” Form and 
have been declared eligible to apply for 
the Endowment Grant Program. While 
the Secretary will consider funding only 
those institutions determined eligible to 
apply for an endowment grant, other 
interested parties may obtain an 
informational copy of the application 
form by writing to the Institutional Aid 
Programs, U.S. Department of Education, 
L’Enfant Plaza Station, Post Office Box 
23868, Washington, D.C. 20024. The 
program information packages will 
include the final Endowment Grant 
Program regulations. 

The Secretary strongly urges that (1) 
the individual parts of the application 
not exceed the page limitations 
identified in the application materials, 
and (2) applicants not submit 
information that is not requested. (OMB 
Control No. 1840-0531) 

Applicable regulations: Regulations 
applicable to the Endowment Grant 
Program include: 

(1) The regulations in 34 CFR 624.1 
through 624.3, 624.6, 624.10, 624.20, 624.22 
and 624.40. 

(2) The regulations in 34 CFR 625.2, 
626.2 and 627.2. 

(3) The regulations in 34 CFR Part 628 
publihsed in the Federal Register on July 
. 12, 1984 (49 FR 28520-28536). 


(4) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR 74.62(h); 34 CFR 
74.80 through 74.85; 34 CFR 75.100 
through 75.102 and 75.217; and 34 CFR 
Part 78. 

Further information: For further 
information, contact Dr. Caroline Gillin, 
Director, Division of Institutional 
Development, U.S. Department of 
Education, Room 3045, Regional Office 
Building 3, 400 Maryland Avenue, SW, 
Washington, D.C. 20202. Telephone: 
(Catalog of Federal Domestic Assistance No. 
84.031G—Endowment) 

(20 U.S.C. 1064-1069¢) 
Dated: July 31, 1984. 
Edward M. Elmendorf, 
Assistant Secretary for Postsecondary 
Education. 
[FR Doc. 84-20682 Filed 8-3-84; 8:45 am} 
BILLING CODE 4000-01-m 


DEPARTMENT OF ENERGY 
Bonneville Power Administration 


Elbe Area Service Transmission 
Project Finding of No Significant 
impact 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 

ACTION: Notice of a finding of no 
significant impact with respect to 
Bonneville Power Administration's 
(BPA) proposed construction of 
transmission facilities in the area near 
Elbe, Washington. 


summany: BPA proposes to construct a 


7-mile, 115-kV wood-pole transmission 
line to serve Lewis County PUD's 
proposed new substation in the town of 
Elbe, Washington, about 20 miles west 
of Mount Rainier and about 35 miles 
south of Tacoma. These new facilities 
are needed to repiace existing facilities 
which are in poor condition due to age, 
are subject to frequent and lengthy 
unplanned outages, and lack sufficient 
capacity to serve forecasted load 

wth. 


The new transmission line would tap 
Tacoma City Light’s 115-kV Alder- 
LaGrande line near Alder Dam and 
follow the route of existing 12.5-kV and 
55-kV lines along State Highway 7 into 
Elbe. About 0.5-mile of new right-of-way 
would be required between the two 
existing lines. The 12.5-kV line would be 
underbuilt on the new structures. The 
55-kV line would be taken out of service 
and removed. The new substation would 
be located on a vacant parcel of land 
about one acre in size located in the 
northeast part of Elbe. The site, 


we 


vegetated with grass and weeds, 
borders the rear of several residences in 
the town, and has been used as a corral 
for horses. , 

Alternatives considered for this 
project are: (1) Six alternative plans of 
service for the project area; (2) no 
action; and (3) conservation. All but the 
proposed plan were eliminated from 
detailed study because they would have 
required longer transmission and/or 
distribution line length, greater cost, 
greater overall environmental impacts, 
or would not eliminate or serve 
increasing electrical loads. For further 
discussion of the need for the project, 
the proposal, and the alternatives, see 
pages 1-6 of the environmental 
assessment (EA, DOE/EA-0228) which 
was prepared for this proposal. 

The following discussion describes 
why the proposed action will not have a 
significant effect on the human 
environment. 

1. Degradation of air quality in the 
area resulting from burning of slash 
would not be significant because of the 
small amount of slash which would be 
burned in relation to the amount burned 
in the adjacent National Forests. Also, 
burning times would be strictly limited 
under the requirements of Washington 
State’s Smoke Management Plan to 
those times when visibility and ambient 
air quality levels would not be 
significantly impaired or degraded. 
Finally, burning would occur only during 
the 2-month construction period. 

2. Soil disturbance from excavation 
for poles and guys at structure sites 
would not be significant because it 
would last only through the 2-month 
construction season. Disturbed areas 
would be restored and reseeded 
following construction. 

3. Water erosion may cause a very 
slight increase in suspended sediment in 
the Alder Reservoir near eight structure 
sites located on the shoreline. This 
effect is not significant because it would 
not be extensive enough to exceed 
water quality standards, and because it 
would be temporary, occurring at most 
during the 2-month construction period 
until disturbed areas are restored. 

Esthetic characteristics of the 
floodplain would be altered slightly. 
Existing “wishbone” structures will be 
replaced with less obtrusive line-post 
structures. One structure currently 
located in the water will be removed. 
Guy wires in the water at several 
structures will also be removed. These 
measures will reduce the complexity 
and thus improve the appearance of the 
line in the visually sensitive area along 
the reservoir, though not to a significant 
extent since there will still be structures 





in the samé locations. The structures 
will also be more accessible and stable. 
Nonspecular conductor will be used to 
eliminate glare from the lire. This does 
not represent a significant improvement 
either, since there is not a great amount 
of glare from the existing conductor. 

Alternatives which would have 
avoided location within the floodplain 
were evaluated in the floodplain 
assessment included in the EA. A 
determination has been made that there 
is no practicable alternative to the 
proposed location. The proposed action 
includes all practicable measures to 
minimize harm to or within the 
flooplain. 

4. Approximately 9 acres of forested 
wildlife habitat adjacent to existing 
rights-of-way would be converted to 
more open, low-growing vegetation. This 
land is not important habitat to any 
species in-the vicinity because it is a 
narrow strip of land isolated from larger, 
less disturbed habitat areas by the 
adjacent highway. Only a few small 
mammals and birds would be displaced. 
The amount and type of habitat lost and 
the number of animals displaced will 
not significantly reduce any animal 
populations. 

5. Approximately 9 acres of trees 
would be cleared for the right-of-way. 
This is an insignificant amount 
compared to several thousand acres 
which are modified yearly by timber 
harvest in the Snoqualmie and Gifford 
Pinchot National Forests. Very little 
timber of commercial value would be 
removed. BPA will use selective clearing 
criteria to preserve as many individual 
trees as possible, and to maintain 
vegetation as a visual screen for the 
line. 

6. Noise levels of the substation 
transformer will be tested to assure 
operation within Pierce County's 55 dBA 
limit. Operational experience has shown 
that noise levels below this limit do not 
disturb nearby residents to a significant 
degree, or interfere with normal 
activities. Therefore, operational noise 
from the transformer is not expected to 
be a problem for nearby residents. 

7. Visual effects of the substation yard 
to nearby residents will be reduced 
when Lewis County PUD installs 
landscaping around the yard. Visual 
effects will not be significant, since the 
substation is a relatively small-scale 
facility and will be located to the rear of 
adjacent residences where it will be less 
obtrusive. 

8. Slightly less than one acre of land 
would be removed from any other use 
for the life of the substation facility, an 
insignificant amount in relation to the 
amount of land available for residential 
or commercial use in the area. 


BPA evaluated the proposal with 
respect to current legislation affecting 
Federal projects and found it to comply 
with those Jaws and regulations (see the 
EA, pages 6-21). There will be no effect 
on (1) endangered species (EA, page 13); 
(2) properties on or eligible for the 
National Register of Historic Places (EA, 
pages 17-18); (3) special recreation areas 
such as Wild and Scenic Rivers, 
National Trails, etc. (EA, page 21); or (4) 
farmland which is designated as Prime 
or Unique (EA, page 21}. Consultation 
with officials of Pierce County and 
review of county planning and zoning 
provisions indicated that the proposed 
project is compatible with local plans. 
The vicinity of Elbe is zoned for general 
use within the County’s plan. Public 
facilites are allowed uses within this 
zone. 


Related Documents 


The conclusions of a report on culture 
resources (Bonneville Cultural 
Resources Group Report Number SR-47 
(2)) were included in the EA. The 
Washington State Historic Preservation 
Officer, in a letter dated June 18, 1983, 
concurred with BPA’s findings and 
recommendations as documented in the 
report. 


Public Availability 


The EA was distributed to affected 
landowners and governmental agencies 
for public review. One commentor 
expressed concern regarding BPA's use 
of herbicides for maintenance and the 
possible effects upon bald eagles and 
potential for entry of herbicides into 
Alder Lake. Upon examination of this 
comment, and reference to BPA’s 
Transmission Facilities Vegetation 
Management Program Final 
Environmental Impact Statement 
(August 1983), BPA has concluded that 
the findings documented in the EA 
(pages 12-13) are adequate. This 
conclusion is based on the fact that the 
herbicides proposed for use have no 
direct toxicity to eagles and only slow 
toxicity to fish and do not bio- 
accumulate. Also, because only spot 
treatments of herbicides are applied by 
hand within 50 feet of the water, there is 
little possibility of herbicides reaching 
the water. 

Copies of this Finding will be mailed 
to those individuals and agencies that 
receive the EA and participated in the 
public meeting. Copies of the EA, this 
Finding, and related documents are 
available upon request from the 
Environmental Manager, address below. 

Determination: On the basis of the 
information in the EA and related 
studies, and after consideration of 
comments from the public and other 
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agencies, the Department of Energy 
finds that the proposed project is not a 
major Federal action significantly 
affecting the quality of the human. 
environment within the meaning of the 
National Environmental Policy Act, 42 
USC 4321 et seg. Therefore, an 
environmental impact statement will not 
be prepared. 
FOR FURTHER INFORMATION CONTACT: 
Environmental Manager, Bonneville 
Power Administration, P.O. Box 3621-S], 
Portland, Oregon 97208, telephone (503) 
230-5136. 

Issued in Washington, D.C. July 23, 1984. 
Jan W. Mares, 
Assistant Secretary, Policy, Safety, and 
Environment. 
[FR Doc. 84-20781 Filed 8-3-84: 6:45 am] 
BILLING CODE 6450-01-™ 


Economic Regulatory Administration 
[ERA Docket No. 84-06-NG] 


Natural Gas Imports; Transcontinental 
Gas Pipe Line Co.; Application to 
Amend Current Natural Gas Import 
Authorization and Extend the Term of 
the Authorization 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of application to amend 
current naturel gas import authorization 
and to extend the term of the 
authorization. 


sumMaARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on July 19, 1984, of an application. from 
Transcontinental Gas Pipe Line 
Company (Transco) to amend its current 
authorization to import Canadian 
natural gas from Sulpetro Limited 
(Sulpetro). Transco requests that the 
authorization be.amended to effect 
changes in its gas purchase contract 
which include a renegotiated price, an 
increase in the maximum contract 
quantity, an extension of the term, 
periodic price reviews, and a reduction 
in the minimum take requirements. 

The application was filed with the 
ERA pursuant to section 3 of the Natural 
Gas Act. Protests or petitions to 
intervene are invited. 

DATES: Protests or petitions to intervene 
are to be filed no later than 4:30 p.m.., 
September 5, 1984. 

FOR FURTHER INFORMATION CONTACT: 
PJ. Fleming (Natural Gas Division, 

Office of Fuels Programs), Economic 

Regulatory Administration, Forrestal 

Building, Room GA-007, 1000 

Independence Avenue SW., 





Federal Register / Vol. 49, No. 152 / Monday, August 6, 1984 / Notices 


Washington, D.C. 20585, (202) 252~ 
9482 


Michael T. Skinker (Office of General 
Counsel, Natural Gas and Mineral 
Leasing), Forrestal Building, Room 6E- 
042, 1000 Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
6667 

SUPPLEMENTARY INFORMATION: In DOE/ 

ERA Opinion and Order No. 46 issued 

September 16, 1982, Transco was 

authorized to import Canadian natural 

gas from Sulpetro for an eight-year 

period ending October 31, 1991, under a 

gas sale contract dated December 31, 

1980. The agreement provided for the 

sale of a maximum daily quantity of 

75,000 Mcf through October 31, 1987, and 

15,000 Mcf per day less each year for the 

remaining four contract years, with a 75 

percent take-or-pay obligation. The 

contract set the price at the rate 
prescribed by the Canadian Government 
for gas exported to the United States. 

Order 46 authorized an import price not 

to exceed U.S. $4.94 per MMBtu, the 

barder price at that time. The volumes 
purchased by Transco currently enter 
the United States at Niagara Falls, New 

York, through pipeline facilities owned 

an operated by Tennessee Gas Pipeline 

Company and, as needed, through the 

faciliites of Consolidated Gas Supply 

Corporation. These interim 

transportation services are to continue 

until the Niagara Interstate Pipeline 

System (NIPS) is approved and 

completed. An application to construct 

this pipeline is currently pending at the 

Federal Energy Regulatory Commission 

(Docket Nos. CP83-170-000 and CP83- 

170-001). Initial deliveries through NIPS 

are proposed to begin by November 1, 

1987. 

The approval in Order 46 was limited 
to Transco's use of existing pipeline 
facilities to deliver the gas. The 
importation of volumes through facilities 
not yet constructed was conditioned 
upon the issuance of a future order after 
an envionmental review is completed. 

On June 28, 1984, Transco and 
Sulpetro agreed to contract amendments 
which would (1) increase the maximum 
contract quantity to 125,000 Mcf per day 
beginning November 1, 1987, with no 
stepdown in volumes during the later 
years of the import; (2) extend the term 
of the import to October 31, 1994; (3) 
reduce the minimum annual take-or-pay 
obligation to 70 percent of the contract 
quantities; (4) establish a new two-part 
demand/commodity pricing formula 
based on Sulpetro’s costs for 
transportation services rendered by 
TransCanada PipeLines Limited and on 
changes in the price of No. 2 and No. 6 
oils in New York Harbor as listed in 


Platt’s Oilgram Price Report, to be 
effective November 1, 1984; (5) provide 
for periodic price reviews; and (6) allow 
Transco to purchase the gas either for 
system supply or on behalf of its 
customers, both direct and indirect. The 
contract provides for these amendments 
to become effective upon receipt of all 
necessary United States and Canadian 
governmental approvals. — 

In support of its application, Transco 
asserts that the new provisions will 
improve flexibility and responsiveness 
to market changes and are consistent 
with the Secretary of Energy’s policy 


* guidelines for the importation of natural 


gas, issued February 15, 1984 (49 FR 
6684, Feb. 22, 1984). Transco further 
states that the additional volumes of gas 
will enhance delivery capability and 
offset the anticipated declining supply of 
natural gas from existing domestic 
sources. 

The decision on this application will 
be made consistent with the Secretary 
of Energy's gas import policy guidelines, 
under which the competitiveness of an 
import arrangement in the markets 
served is the primary consideration in 
determining whether it is in the public 
interest. Parties that may oppose this 
application should address in their 
comments the issue of competitiveness 
as set forth in the policy guidelines. The 
applicant has asserted that this import 
arrangement is competitive. Parties 
opposing the arrangement bear the 
burden of overcoming this assertion. 


Other Information 


Any person wishing to become a party 
to the proceeding must file a petition to 
intervene. Any person may file a protest 
with respect to this application. The 
filing of a protest will not serve to make 
the protestant a party to the proceeding. 
Any protests received will be 
considered in determining the 
appropriate action to be taken on the 
application. 

All protests and petitions to intervene 
must meet the requirements that are 
specified by the regulations that were in 
effect on October 1, 1977, in 18 CFR 1.8 
and 1.10, They should be filed with the _ 
Natural Gas Division, Office of Fuels 
Programs, Economic Regulatory 
Administration, Room GA-033-B, RG- 
43, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, D.C. 20585. They must be 
filed no later than 4:30 p.m., September 
5, 1984. 

It is intended to process this 
application on the basis of a record 
developed through written comments 
and replies. Additional procedures will 
be used as necessary to achieve a 
complete understanding of the facts and 


issues. A party seeking intervention may 
request that additional procedures be 
provided, such as additional written 
comments, oral presentations, a 
conference, or a trial-type hearing. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a trial-type hearing must show that 
there are factual issues genuinely in 
dispute that are relevant and material to 
a decision and that a trial-type hearing 
is necessary for a full and true 
disclosure of the facts. If an additional 
procedure is scheduled, the ERA will 
provide notice to all parties and persons 
whose petitions to intervene are 
pending. 

A copy of Transco’s petition is 
available for inspection and copying in 
the Natural Gas Division Docket Room, 
GA-033-B, at the above address. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington, D.C., on July 27, 
1984. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 84-20782 Filed 8-3-84; 8:45 am] 

BILLING CODE 6450-01-M 


Proposed Consent Order; Texas 
international Co., et al. 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of proposed consent 
order to Texas International Co. and 
Texas International Petroleum Corp. and 
opportunity for comment. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order with Texas International 
Co. and Texas International Petroleum 
Corp. and provides an opportunity for 


_ public comment on the terms and 


conditions of the proposed Consent 
Order. 


DATE: Comments by September 5, 1984. 


appress: Sent Comments to: Sandra K. 
Webb, Director, Houston Office, 
Economic Regulatory Administration, 
U.S. Department of Energy, One Allen 
Center, Suite 610, 500 Dallas Street, 
Houston, Texas 77002. 

FOR FURTHER INFORMATION CONTACT: 
Sandra K. Webb, Director, Houston 
Office, Economic Regulatory 
Administration, U.S. Department of 





Energy, One Allen Center, Suite 610, 500 
Dallas Street, Houston, Texas 77002, 
(713) 229-3715. Copies of the Consent 
Order may be obtained free of charge by 
writing or calling this office. 
SUPPLEMENTARY INFORMATION: On July 
3, 1984, the ERA executed a proposed 
Consent Order with Texas International 
Co., and Texas International Petroleum 
Corp., 3545 Northwest 58th Street, 
Oklahoma City, OK 73112. Under 10 
CFR 205.199]({b), a proposed Consent 
Order which involves the sum of 
$500,000 or more, excluding interest and 
penalties, becomes effective no sooner 
than thirty days after publication of a 
notice in the Federal Register requesting 
comments concerning the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Order, the ERA may, 
after consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order or 
issue the Consent Order as signed. 


L The Consent Order 


Texas International Petroleum Corp. 
(TIPCO) is a wholly owned subsidiary 
of Texas International Co. (TIC) and 
during the period September 1, 1973 
through December 31, 1975 engaged in 
the production and sale of crude oil. 
ERA audited the companies’ compliance 
during this period with the Mandatory 
Petroleum Price and Allocation 
Regulations (Regulations) most recently 
codified in 10 CFR Parts 205, 210, 211, 
212, 213 and issued a Proposed Remedial 
Order (PRO) to TIC and TIPCO 
requiring refunds for alleged 
overcharges in violation of the 
Regulations. The PRO is now pending 
before DOE's Office of Hearings and 
Appeals (OHA). ERA has recognized in 
its filings with OHA that the amount of 
overcharges set forth in the PRO should 
be reduced to $1,116,630.48 plus interest. 

The companies and ETA each believe 
that its position is meritorious. However, 
to resolve the issues raised by the audit 
without further litigation of the PRO, the 
companies and ERA would enter into 
the Consent Order. TIC and TIPCO 
would do so without admitting they 
have violated any provision of the 
Regulations. Except for these matters 
explicitly excluded therein, the Consent 
Order would resolve all administrative 
and civil judicial claims, demands, 
liabilities, or causes of action between 
DOE and the companies with respect to 
the audit period. The significant terms of 
the proposed Consent Order are as 
follows: 

A. After the Consent Order becomes 
effective, a program of refunds shall be 


implemented in the aggregate amount of 
$1,456,374,33, a plus installment interest. 
These refunds shall be forwarded to the 
DOE for ultimate disposition. 

B. The companies shall pay $300,000 
when the Consent Order becomes 
effective and the principal amount of 
$289,093.58, plus installment interest on 
each of the following dates: July 1, 1985, 
July 1, 1986, July 1, 1987 and July 1, 1988. 


II. Submission of Written Comments 


Interested persons are invited to 


submit written comments concerning the _ 


terms and conditions of this Consent 
Order to the address given above. 
Comments should be identified on the 
outside of the envelope and on the 
documents submitted with the 
designation: “Comments on TIC and 
TIPCO Consent Order.” The ERA will 
consider all comments it receives by 
4:30 p.m., C.D.T., on September 5, 1984. 
Any information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the precedures in 10 CFR 205.9(f). 


Issued in Houston, Texas, on the 13th day 
of July, 1984. 
Sandra K. Webb, 


Director, Houston Office, Economic 
Regulatory Administration. 


[FR Doc. 84-20779 Filed 8-3--84; 8:45 am] 
BILLING CODE 6450-01-M 


Red Diamond Oil Co., Inc.; Proposed 
Remedial Order 


Pursuant to 10 CFR 205.192(c), The 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order (PRO) which was 
issued to Red Diamond Oil Company, 
Inc., 15930 South 75th Court, Tinley 
Park, Illinois 60477. This Proposed 
Remedial Order alleges violations in the 
pricing of motor gasoline of 10 CFR 
212.92 and 212.93 for the period March 1, 
1979 through August 31, 1979. The 
principal amount of the alleged 
violations for this period is $207,966.80. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted may be obtained from: David H. 
Jackson, Director, Kansas City Office, 
ERA (816)374-2092. Within 15 days of 
publication of this notice, any aggrieved 
person may file a Notice of Objection 
with the Office of Hearings and 
Appeals, 12th and Pennsylvania Avenue 
NW., Washington, D.C. 20461, in 
accordance with 10 CFR 205.193. 
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Issued in Kansas City, Missouri, on the 2nd 
day of July, 1984. 
David H. Jackson, 
Director, Kansas City Office, Office of Special 
Counsel, Economic Regulatory 
Administration. 
{FR Doc. 84-20778 Filed 8-3-84; 8:45 a.m.} 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


Alaska Power Authority; Intent To 
Prepare Environmental Impact 
Statement and Notice of Scoping 
Session and Public Hearing 


Project No. 8221-000) 


August 1, 1984. 


The Alaska Power Authority filed on 
April 4, 1984, an application for license 
for the Bradley Lake Hydroelectric 
Project, FERC Project‘No. 8221-000. The 
project would be located on Bradley 
Lake and River near Homer, Kenai 
Peninsula Borough, Alaska. 

Public notice of the application was 
issued by the Commission on July 26, 
1984. The application has been mailed to 
interested agencies for their review and 
comment. The Commission's staff has 
determined that issuance of a license for 
the proposed hydroelectric project 
would constitute a major federal action 
significantly affecting the quality of the 
human environment. The staff therefore 
intends to prepare an environmental 
impact statement in accordance with the 
National Environmental Policy Act. 
Possible alternatives to the proposed 
action will be addressed. ; 


Scoping Session 


Interested persons and agencies are 
invited to participate in a scoping 
meeting to discuss ‘the environmental 
impacts expected from the proposed 
Bradley Lake Project. The scoping 
session will be held on Thursday, 
August 30, 1984, commencing at 9:30 
a.m., and will be held at the Artic 
Environmental Information Data Center 
(AEIDC), University of Alaska, First 
Floor Conference Room, 707 “A” Street, 
Anchorage, Alaska. The scoping session 
will be convened by the Commission's 
staff. The purpose of the scoping session 
is to enable interested persons and 
agencies to discuss with the 
Commission staff environmental 
impacts and other matters which they 
believe should be included in the 
environmental impact statement. 


Public Hearing 


Interested officials and members of 
the public are invited to express their 
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views about the project in a public 
hearing. The public hearing will be held 
on Wednesday evening, August 29, 1984, 
commencing at 7:30 p.m., and will be 
held at the Homer High School team 
teaching room, Homer Alaska. A second 
public hearing will be held on Thursday, 
August 30, 1984, at 7:00 in the Kenai 
Peninsula Borough Assembly Room, 
Soldotna, Alaska. The public hearings 
will be conducted by the Commission's 
staff. The staff will conduct a field 
inspection on August 29, 1984. 

At the public hearing, persons may 
give their statements orally or in writing. 
The hearing will be recorded by a 
stenographer, and all statements (oral 
and written) will become part of the 
ptblic hearing record. In addition, the 
public hearing record will remain open 
until September 30, 1984, and anyone 
may submit written comments on the 
project until that time. Comments should 
be addressed to Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, and should 
clearly show the project name and 
number (Project No. 8221-000) on the 
first page. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20738 Filed 83-84; 8:45 am} 
BILLING CODE 6717-01-M 


Oil Pipeline Tentative Valuation 


August 1, 1984. 

The Federal Energy Regulatory 
Commission by order issued February 
10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to section 
19a of the Interstate Commerce Act. 

Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below: 


1980 Basic Report 


Valuation Docket No. PV-1471-000— 
Oiltanking of Texas Pipeline 
Company, 1415 North Loop West, 
Houston, Texas 77008 


1982 Basic Reports 


No. PV-1481-000—Chisholm Pipeline 
Company, 1670 Broadway, Denver, 
Colorado 80202 

No. PV-1477-000—Wood River Pipeline 
Company, P.O. Box 2256, Wichita, 
Kansas 67201 


Annual Reports 


No. PV-1451-000 (1979, 1980, 1981, 
1982}—Okie Pipe Line Company, P.O. 
Box 2256, Wichita, Kansas 67201 


No. PV-1473-000 (1981, 1982)— 
Algonquin Pipe Line Company, 1000 
Ashland Drive, Russell, Kentucky 
41169 

No. PV-1465-000 (1982)—C&T Pipeline, 
Inc., P.O. Box 6317, Columbia, South 
Carolina 29260 

No. PV-1464-000 (1981-1982)—Cochin 
Pipeline System—U.S. Dome Pipeline 
Corporation, 333—7th Avenue, SW., 
Calgary, Alberta, Canada T2P 2Z1 

No. PV-1467-000 (1981, 1982)— 
Dorchester Liquids Transportation 
Corp., P: O. Box 31049, Dallas, Texas 
75231 

No. PV-1447-000 (1981, 1982)—Dome 
Pipeline Corporation, Eastern Delivery 
System, 333 — 7th Avenue, SW., 
Calgary, Alberta, Canada T2P 2Z1 

No. PV-1453-000 (1982)—Osage Pipe 
Line Company, 1670 Broadway, 
Denver, Colorado 80217 

No. PV-1463-000 (1982)—Western Oil 
Transportation Company, Inc., P.O. 
Box 1183, Houston, Texas 77001 
On or before September 10, 1984, 

persons other than those specifically 

designated in section 19a(h) of the 

Interstate Commerce Act having an 

interest in these valuations may file, 

pursuant to rule 214 of the Federal 

Energy Regulatory Commission's “Rules 

of Practice and Procedure” (18 CFR 

385.214), an original and three copies of 

a petition for leave to intervene in these 

proceedings. 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under section 
19a(h) of the Act, thereby enabling it to 
file a protest. The petition to intervene 
must be served on the individual 
company at its address shown above 
and an appropriate certificate of service 
must be attached to the petition. Persons 
specifically designated in section 19a(h) 
of the Act need not file a petition; they 
are entitled to file a protest as a matter 
of right under the statute. 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 

[FR Doc. 84-20751 Filed 8-3-84: 8:45 am] 

BILLING CODE 6717-01-M 


Oil Pipeline Tentative Valuation 


A;ugust 1, 1984. 

The Federal Energy Regulatory 
Commission by order issued February 
10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to section 
19a of the Interstate Commerce Act. 

Notice is hereby given that a tentative 
basic valuation is under consideration 


for the common carrier by pipeline listed 
below: 


1979 Basic Report 


Valuation Docket No. PV—1472-000— 
Clarco Pipe Line Company, P.O, Box 
1308, Jackson, Mississippi 39205 
On or before September 10, 1984, 

persons other than those specifically 

designated in section 19a(h) of the 

Interstate Commerce Act having an 

interest in this valuation may file, 

pursuant to rule 214 of the Federal 

Energy Regulatory Commission's “Rules 

of Practice and Procedure” (18 CFR 

385.214), an original and three copies of 

a petition for leave to intervene in this 

proceeding. 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of ‘additional parties as 
the FERC may prescribe” under section 
19a(h) of the Act, thereby enabling it to 
file a protest. The petition to intervene 
must be served on the individual 
company at its address shown above 
and an appropriate certificate of service 
must be attached to the petition. Persons 
specifically designated in Section 19a(h) 
of the Act need not file a petition; they 
are entitled to file a protest as a matter 
of right under the statute. 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 

[FR Doc. 84-20752 Filed 8-3-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. QF84-371-000) 


Commission 
Status of a Cogeneration Facility 


August 1, 1984. 

On May 29, 1984, M.A. Patout and 
Son, Ltd. (Applicant), of Rt. 1, Box 288, 
Jeanerette, Louisiana 70544, submitted 
for filing an application for certification 
of a facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility is located at the Patoutville 
factory 6.5 miles southwest of 
Jeanerette, Louisiana. The primary 
energy source is bagasse with 
supplemental firing from natural gas. 
The power production capacity is 3,000 
kilowatts. The company produces raw 
sugar, molasses and commercial invert 
syrup and blends from sugar cane. The 
boiler output is used to power prime 
movers used in the crushing of the sugar 
cane and to power 3,000 kilowatts of 
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generation capacity. The exhaust steam 
is used to transform the cane juice into 
the end products. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person. wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20744 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. ER&4-553-000] 


Alabama Power Co.; Filing 


August 1, 1984. 


The filing Company submits the 
following: 

Take notice that on July 23, 1984, 
Alabama Power Company (Alabama) 
tendered for filing a Transmission 
Service Delivery Point Agreement 
specifying an additional delivery point 
to be covered by the Agreement 
between Alabama and Alabama Electric 
Cooperative, Inc., for Transmission 
Service to Distribution Cooperative 
Members of Alabama Electric 
Cooperative which was dated August 
28, 1980 (Agreement). This Agreement 
has been designated Rate Schedule 
FERC No. 147 by the FERC. The purpose 
of this agreement is to provide for the 
commencing of transmission service at a 
new location and the termination of 
service at an existing location under the 
Agreement. Service was not previously 
supplied to the new delivery point and, 
therefore, it was not included under the 
agreement when it was initially filed 
with the Federal Energy Regulatory 
Commission on August 28, 1980. Service 
commenced under the Agreement for 
Baldwin County Electric Membership 
Corporation's Turkey Hill Delivery Point 
on June 1, 1984. Likewise, service will be 
terminated for Baldwin County Electric 
Membership Corporation's Foley 
Delivery Point on June 1, 1984. 


Copies of the filing were served upon 
Alabama Electric Cooperative, Inc. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 16, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-20737 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-559-000] 


Central Hudson Gas & Electric Corp.; 
Filing 


July 31, 1984. 

The filing Company submits the 
following: 

Take notice that on July 25, 1984, 
Central Hudson Gas & Electric 
Corporation (Central Hudson) tendered 
for filing a Notice of Cancellation of 
Rate Schedule FERC No. 53. Central 
Hudson requests an effective date of 
July 20, 1984. 

Central Hudson states that this 
proposed cancellation has been served 
upon the New York State Electric & Gas 
Corporation. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 16, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-20721 Filed 8-3-84; 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. CP84-104-002]) 


Columbia Gas Transmission. 
Corporation; Request Under Blanket 
Authorization 


July 31, 1984. 

Take notice that on July 18, 1984, 
Columbia Gas Transmission 
Corporation (Columbia Transmission), . 
1700 MacCorkle Avenue, SE., 

Charleston, West Virginia 25314, filed in 
Docket No. CP84—104-002 a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) that 
Columbia Transmission proposes 
flexibility in the addition and deletion of 
gas supply sources and delivery points 
for the transportation of gas by 
Columbia Transmission for GTE 
Products Corporation under the 
authorization issued in Docket No. 
CP83-76-000 pursuant to Section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Columbia Transmission proposes to 
notify the Commission each time an 
additional gas supplier or receipt point 
would be added. Columbia 
Transmission states that the quantities 
originally proposed to be transported 
would not increase. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-20723 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. CP84-574-000) 


July 31, 1984. 

Take notice that on July 13, 1984, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-574-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Columbia proposes 
to transport natural gas on behalf of 
Anchor Hocking Corporation (Anchor 
Hocking) under the authorization issued 
in Docket No. CP83-76-—000 pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Specifically, Columbia proposes to 
transport up to 1.5 billion Btu equivalent 
of natural gas per day for Anchor 
Hocking for a term of one-year. It is 
stated that the gas to be transported 
would be purchased from Delta Drilling 
Company (Delta) in Indiana County, 
Pennsylvania, and would be used as 
process gas and boiler fuel in Anchor 
Hocking’s New Castle, Pennsylvania, 
plant. 

It is indicated that Columbia has 
released certain gas supplies of Delta 
and that these supplies are subject to 
the ceiling price provisions of Section 
102 of the Natural Gas Policy Act of 
1978. It is further indicated that Anchor 
Hocking has made arrangements to 
purchase this released gas from Delta. 
Columbia states that it would receive 
the gas from Delta and redeliver the gas 
to Columbia Gas of Pennsylvania, Inc., 
the-distributor serving Anchor Hocking 
in New Castle, Pennsylvania. Further, 
Columbia states that depending upon 
whether its gathering facilities are 
involved, it would charge either (1) its 
average system-wide storage and 
transmission charge, currently 40.11 
cents per dt equivalent, exclusive of 
company-use and unaccounted-for gas, 
or (2) its average system-wide storage, 
transmission and gathering charge, 
currently 44.93 cents per dt equivalent, 
exclusive of company-use and 
unaccounted-for gas. Columbia States 
that it would retain 2.85 percent of the 
total quantity of gas delivered into its 
system for company-use and 
unaccounted-for gas. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 


Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 84-20725 Filed 8-3-4; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP84-187-001] 


Columbia Gas Transmission Corp. et 
al.; Request Under Blanket 
Authorization 


July 30, 1984. 

Take notice that on July 20, 1984, 
Columbia Gas Transmission 
Corporation (Columbia Gas), P.O. Box 
1273 Charleston, West Virigina 25325- 
1273, and Columbia Gulf Transmission 
Company (Columbia Gulf), P.O. Box 683, 
Houston, Texas 77001, (Applicants) filed 
in Docket No. CP84-187-001 a request 
pursuant to § 157.205 of the Regulations 
under the Natural Gas Act (18 CFR 
157.205) that they propose to continue 
through December 31, 1984, the 
transportation of natural gas for United 
States Steel Corporation (U.S. Steel) 
under the authorizations issued in 
Docket Nos. CP83-76-000 and CP83- 
496-000, respectively, pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request to 
amend which is on file with the 
Commission and open to public 
inspection. 

Applicants state that they received 
authorization in Docket No. CP84—187- 
000 to transport for a period through 
August 7, 1984, up to 35,000 Mcf of 
natural gas per day from Pecou Lake, 
Cameron Parish, Louisiana, ' to 
Columbia Gas of Ohio for delivery to 
U.S. Steel at Lorain, Ohio and Haverhill, 
Ohio. 

Applicants propose to continue the 
transportation service, under the same 
terms and conditions as previously 
authorized through December 31, 1984. 

Any person or the Commission's staff 
may, within 45 days after issuance of 


' The subject gas is received from Natural Gas 
Pipeline Company of America whose transportation 
authorization extends through June 30, 1985. 


the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 ~ 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 20724 Filed 8-3-83; 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. CP84-55 1-000) 


Columbia Gulf Transmission Co.; 
Application 


July 31, 1984. 

Take notice that on July 5, 1984, 
Columbia Gulf Transmission 
Corporation (Applicant), P.O. Box 683, 
Houston, Texas 77001, filed in Docket 
No. CP84-551-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the acquisition by purchase of a 50 
percent interest inthe compression 
facilities in Eugene Island Block 309, 
offshore Louisiana, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to acquire by 
purchase a 50 percent interest in the 
compression facilities on the Eugene 
Island Block 309 “G” production 
platform, in Eugene Island Block 309, 
offshore Louisiana. It is stated that a 
21.7457 percent interest would be 
purchased from Forest Oil Corporation 
(Forest Oil), and that a 28.2543 percent 
interest would be purchased from 
Columbia Gas Development Corporation 
(Columbia Development). Applicant 
states that it has a contractual 
obligation to acquire these facilities and 
that the compression is required so that 
gas reserves can be delivered against 
the operating pressure of the connecting 
lines. It is further stated that the 
compression equipment was installed to 
collect low pressure oil well gas and to 
boost it to pipeline pressure, thereby 
preventing the flaring of natural gas. 
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It is asserted that the gas purchase 
contracts with Forest Oil and Columbia 
Development require Applicant to pay 
its proportionate share of the cost of 
such facilities. It is further stated that 
Applicant's proportionate share of the 
cost is approximately $165,904.12 and 
that such cost would be financed with 
general corporate funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20726 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-562-000] 
Connecticut Light and Power 
Company; Filing 

August 1, 1984. 


The filing Company submits the 
‘ following: 


Take notice that on July 26, 1984, 
Connecticut Light and Power Company 
(CL&P) tendered for filing as initial rate 
schedules two agreements (the 
Agreements) between CL&P, Western 
Massachusetts Electric Company 
(WMECO, and together with CL&P, the 
NU Companies) and Orange & Rockland 
Utilities, Inc. (Orange & Rockland). The 
Agreements, each dated as of February 
13, 1984, provide for the sale by the NU 
Companies and Orange & Rockland, 
respectively, of energy from their 
systems (“system energy”) that may be 
available on a daily or weekly basis (a 
“transaction”). CL&P states that the 
timing of transactions cannot be 
accurately estimated but that the NU 
Companies or Orange & Rockland would 
offer to sell such system energy to the 
other only when it was economic to do 
so. The buyer would only accept such 
offer if it was economical to do so. 


The buyer will pay an energy 
reservation charge to the seller for each 
transaction in an amount equal to the 
megawatt-hours of system energy 
reserved for the buyer by the seller 
during a transaction multiplied by an 
energy reservation charge rate 
negotiated prior to each transaction. The 
buyer will pay an energy charge for each 
transaction in an amount equal to the 
megawatthours delivered by the seller 
during such transactions times an 
energy charge rate. The energy charge 
rate is the weighted average forecasted 
energy charge rate for the generating 
unit(s) which the seller determines to be 
available to provide such energy at the 
time of a transaction. 


CL&P requests an effective date of 
July 23, 1984, and therefore requests 
waiver of the Commission's notice 
requirements. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 17, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


(FR Doc. 84-20739 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-549-000] 


Consolidated Edison Company of New 
York, Inc.; Filing 


July 31, 1984, 

The filing Company submits the 
following: 

Take notice that on July 19, 1984; 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing as an initial rate schedule an 
agreement to provide interruptible 
transmission service to the Connecticut 
Light and Power Company and Western 
Massachusetts Electric Company (the 
NU Companies). The agreement 
provides for a charge of 2.6 mills per 
kilowatthour for transmission of power 
purchased by the NU Companies from 
companies in the Pennsylvania-New 
Jersey-Maryland power pool. 

Con Edison requests an effective date 
of May 1, 1984, and therefore requests 
waiver of the Commission's notice 
requirements. 

Con Edison states that a copy of this 
filing has been served upon the NU 
Companies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
shouid be filed on or before August 14, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken,-but will 


~ not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 


[FR Doc. 84-20727 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER84-550-000) 


Consolidated Edison Company of New 
York, inc.; Filing 


July 31, 1984. 

The filing Company submits the 
following: 

Take notice that on July 19, 1984, 
Consolidated Edison Co. of New York, 
Inc. (Con Edison) tendered for filing as 
an initial rate schedule an agreement to 
provide interruptible transmission 
service to Niagara Mohawk Power * 
Corporation (Niagara) and Pennsylvania 
Power & Light Company (Penn). The 
agreement provides for a charge of 2.6 
mills per kilowatthour for transmission 
between Niagara and Penn. 


Con Edison requests an effective date . 


of September 1, 1983, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing have been upon 
Niagara and Penn. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure:(18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 14, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR-Doc. 64-20728 Filed 8-3-4; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-55 1-000] 


Consolidated Edison Company of New 
York, Inc.; Filing 


July 31, 1984. 

The filing Company submits the 
following: 

Take notice that on July 19, 1984, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing as an initial rate schedule an 
agreement to provide interruptible 
transmission service to New England 
Power Company (New England). The 
agreement provides for a charge of 2.6 
mills per kilowatthour for transmission 
of power purchased by New England 
from Pennsylvania Power & Light 
Company. 


Con Edison requests an effective date 
of July 17, 1984, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of this filing have been served 
upon New England. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed-on or before August 14, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 64~-20729 Filed 6-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-552-000] 


Consolidated Edison Company of New 
York, Inc.; Filing 


August 1, 1984. 

The filing Company submits the 
following: 

Take notice that on July 23, 1984, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing as an initial rate schedule ar 
agreement to provide interruptible 
transmission service to Pennsylvania 
Power Company (Penn). The agreement 
provides for a capacity charge of $3.00 
per megawatthour and an energy charge 
based on the incremental cost of 
providing energy. 

Con Edison requests an effective date 
of August 22, 1983, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing have been served 
upon Penn. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 16, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-20740 Filed 8-3-84; 8:45 am} 

BILLING CODE 6717-01-m 


[Docket No. CP84-517-000] 
Faustina Pipe Line Company; 
Application 


July 31, 1984. 

Take notice that on June 22, 1984, 
Faustina Pipe Line Company 
(Applicant), Post Office Box 3102, Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP84-517-000 an application pursuant to 
§ 284.127 of the Commission's 
Regulations for authorization to 
transport natural gas for two years on 
behalf of ANR Pipeline Company (ANR), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes, pursuant to a 
transportation agreement among 
American Petrofina Company of Texas 
(Fina), ANR, Louisiana Resources 
Company (LRC) and Applicant, dated 
June 4, 1984, to receive gas from a point 
of interconnect between LRC and 
Applicant in Vermilion Parish, 
Louisiana, and transport and redeliver 
the gas for ANR’s account to the Cos- 
Mar Company (Cos-Mar) located in 
Iberville Parish, Louisiana. This service, 
Applicant states, would enable ANR to 
fulfill its contractural undertaking to 
transport to certain points in Louisiana 
natural gas received from Northern 
Natural Gas Company, Division of 
InterNorth, Inc. (Northern), for the 
account of Fina. The contract among 
Fina, ANR, LRC, and Applicant is for an 
initial term of two years from the 
effective date the Commission 
authorizes Fina a limited-term partial 
abandonment of the gas to the 
transported hereunder, it is asserted. 

Further it is stated, since this 
transportation by Applicant is on behalf 
of ANR and is not returned to ANR’s 
system supply specific approval is 
required of this transaction. Applicant 
proposes to commence this service as 
soon as all approvals are in place, it is 
asserted. Applicant estimates the 
maximum quantities of gas to be 
transported are approximately 13 billion 
Btu's per day subject to available 
capacity, it is stated. 





Applicant states that it would charge 
a rate of 11.552 cents per million Btu 
transported and redelivered for this 
transportation service. This rate is a 
negotiated rate for a limited-term 
transportation service to be performed 
between two specific points on 
Applicant's system, and is not a general 
system wide transportation rate, it is 
stated. Furthermore, under the contract 
among Fina, ANR, LRC, and Applicant 
ANR may pay this rate to Applicant and 
receive complete reimbursement 
therefore from Fina or, at ANR’s sole 
election, Fina would pay this rate 
directly to Applicant, it asserted. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20, 1984, file with the Federal Energy 
Regulation, Washington, D.C. 20426, a 
motion to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to beconie a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20730 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. EL84-27-000] 


Florida Power and Light Company; 
Petition for a Declaratory Order 


August 1, 1984. 

Take notice that on July 23, 1984, 
Florida Power and Light Company (FPL} 
and the Florida Public Service 
Commission (FPSC) submitted for filing 
a petition for a declaratory order 
pursuant to Rule 207 of the rules of 
Practice and Procedure of the Federal 
Energy Regulatory Commission. 

FPL and the FPSC have petitioned this 
Commission to issue a declaratory order 
as to whether it has jurisdiction over 
rates for the wheeling power from 
cogenerators and small power producers 
(collectively referred to as “QFs”). The 
FPSC has ordered Florida electric 
utilities, including FPL, to file with the 
FPSC rates for the wheeling power from 
~ QFs located in Florida to other Florida 
electric utilities. 

Because FPL believes that the rates 
for wheelirg from QFs may be subject to 
the Commission's exclusive jurisdiction 


under the Federal Power Acct, it 
therefore requests that the Commission 
issue an order on the question of 
jurisdiction. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 16, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


‘with the Commission and are available 


for public inspection. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20741 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP84-4 1-000] 


B.J. Gierhart, Inc. v. Valero 
Transmission Corp.; Complaint 


Issued July 31, 1984, 

On July 2, 1984, B.J. Gierhart, Inc. 819 
Petroleum Tower, P.O. Box 2525, Corpus 
Christi, Texas 78403 (Complainant) filed 
with the Federal Energy Regulatory 
Commission (Commissiem} a complaint 
under rule 206 ' of the Rules of Practice 
and Procedure of the Commission 
alledging that.e-violation of the Natural 
Gas Policy Act of 1978 {NGPA) will 
occur if the Complainant is required to 
act in accordance with the refund 
demands of Valero Transmission 
Corporation (Respondent which 
Complaint claims are violative of the 
Commission's Interim Rule on Refunds 
Resulting from Btu Measurement 
Adjustments (Interim Rule) 4. 

Complainant states that it has made 
first sales of natural gas under section 
2(21) of the NGPA to Respondent since 
December 1, 1978. Complainant 
indicates that it received a request for 
refund on June 8, 1984 from Respondent 
claiming a overpayment of $5,232.07, 
based upon the Commission's Interim 
Rule, issued May 3, 1984. Complainant 
states that Respondent demanded that a 
lump sum cash payment of the above 


stated amount must be paid by July 10, ~ 


1984 or that respondent would begin 


118 CFR 385.206 (1963). 
915 U.S.C. 3301-3424 (1963). 
°49 FR 19,293 (1984). 
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billing adjustments whereby amounts 
due, plus interest, would be recovered 
by Respondent in four (4) monthly 
charges, commencing July 1984. 

Complainant asserts that, in addition 
to not considering all relevant facts in 
its request, Respondent violated the 
Commission's Interim Rule by requiring 
the lump sum payment on July 10, 1984, 
in disregard of the November 5, 1984 or 
the May 3, 1985, dates outlined in the 
Interim Rule. Additionally, Complainant 
states that Respondents action imposes 
a refund methodology upon 
Complainant which is not in accord with 
the Interim Rule. Lastly, Complainant 
asserts that the refund amount claimed 
by Respondent is not proper in any 
regard as refunds are being claimed on 
gas prices which Complainant states 
were below the maximum lawful price 
allowed. Complainant also states that 
other violations of the Interim Rule may 
exist, but that sufficient facts are 
presently unknown which may lead to 
this determination. Complainant asserts 
that the actions taken by Respondent 
were done knowingly and in direct 
violation of the Interim Rule. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
or 214 of the Commission's Rules of 
Practice and Procedure.‘ All such 
petitions should be filed within 30 days 
following publication of this notice in 
the Federal Register. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party _ 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20720 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-554-000] 


Holyoke Water Power Co.; Filing 


August 1, 1984. 

The filing Company submits the 
following: 

Take notice that on July 23, 1984, 
Holyoke Water Power Company (HWP) 
tendered for filing an amendment to its 
Resale Service Rate CD~1 with the City 


“18 CFR 385.211 and 385.204 (1983). 
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of Chicopee Municipal Lighting Plant 
(Chicopee). HWP proposes that this rate 
schedule change become effective on 
September 22, 1984. 

In addition, take notice that Holyoke 
Power and Electric Company (HP&E) on 
July 23, 1984 tendered for filing Full 
Requirements Rate F-1 which 
supersedes its Electric Service 
Agreement under which it presently 
provides firm wholesale electric service 
to the Town of South Hadley (South 
Hadley). HP&E proposes that this rate 
schedule become effective on January 
20, 1985, when the Electric Service 
Agreement.terminates. HP&E has 
requested waivers of several of the 
Commission's filing requirements to 
permit that effective date. 

HWP states that the proposed rate 
schedule amendment as to Chicopee 
provides for increased demand, energy 
and fuel charges that would result in an 
increase of $1,544,093 in Period II 
revenues for that customer. HP&E states 
that the proposed rate scheduled as to 
South Hadley provides for increased 
demand, energy and fuel charges which 
would result in an increase of 
approximately $1,086,546 in Period II 
revenues for that customer. 

HWP and HP&eE state that the 
proposed increases in charges are 
intended: to recover their increased costs 
and strengthen HWP and HP&E’s 
weakened financial condition. 


HWP and HP8E state that copies of 
the filings were served upon Chicopee, 
South Hadley and the Department of 
Public Utilities of Massachusetts. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 16, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding, Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 

- Secretary. 

[FR Doc. 8¢-20742 Filed -3-04; 6:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER84-548-000) 
lowa Power and Light Co.; Filing 


July 31, 1984. 
ane filing Company submits the 


wing: 

Take notice that on July 19, 1984, lowa 
Power and Light Company (Iowa) 
tendered for filing a Rate Schedule 
(Schedule), between Iowa and Union 
Electric Company (Union Electric), 
dated June 4, 1984. , 

The Schedule provides for the sale of 
firm power and energy from Iowa to 
Union Electric between June 17, 1984 
and September 1, 1984. 

Iowa requests an effective date of 
May 1, 1984, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of this filing were served upon 
each affected party and the Iowa State 
Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 14, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20731 Filed 8-3-4; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-518-000] 


Louisiana Resources Co.; Application 


July 31, 1984. 

Take notice that on June 22, 1984, 
Louisiana Resources Company 
(Applicant), Post Office Box 3102, Tulsa, 
Oklahoma, 74101, filed in Docket No. 
CP84-518-000 an application pursuant to 
Section 284.127 of the Commission’s 
Regulations for authorization to 
transport natural gas on behalf of ANR 
Pipeline Company (ANR), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes, pursuant to a 
transportation agreement amo’ 
American Petrofina Company of Texas 
(Fina) , ANR, Applicant, and Faustina 


Pipe Line Company (Faustina), dated 
June 4, 1984, to receive gas from a point 
of interconnect between ANR and 
Applicant in Cameron Parish, Louisiana, 
and transport and redeliver the gas for 
ANR's account at a point of interconnect 
between Applicant and Faustina in 
Vermilion Parish, Loyisiana. This 
service, Applicant states, would enable 
ANR to fullfill its contractual 
undertaking to transport to certain 
points in Louisiana natural gas received 
from Northern Natural Gas Company, 
Division of InterNorth Inc. (Northern), 
for the account of Fina. The contract 
among Fina, ANR, Faustina, and 
Applicant is for an initial term of two 
years from the effective date the 
Commission authorizes Fina a limited- 
term partial abandonment of the gas to 
be transported hereunder, it is asserted. 

Further, it is stated, since this 
transportation by Applicant is on behalf 
of ANR and is not returned to ANR’s 
system supply, specific approval is 
required of this transportation. 
Applicant proposes to commence this 
service as soon as all approvals-are in 
place, it is asserted. Applicant estimates 
the maximum quantities of gas to be 
transported are approximately 13 billion 
Btu's per day subject to available 
capacity, it is stated. 

Applicant would charge a rate of 6.718 
cents per million Btu transported and 
redelivered for this transportation 
service. This rate is a negotiated rate for 
a limited term transportation service to 
be performed between two specific 
points on Applicant's system, and is not 
a general system wide transportation 
rate, it is stated. Furthermore, under the 
contract beween Fina, ANR, Faustina, 
and Applicant, ANR may pay this rate 
to Applicant and receive complete 
reimbursement therefore from Fina or, at 
ANR’s sole election, Fina shall pay this 
rate directly to Applicant, it is asserted. 
Applicant maintains that the proposed 


’ rate is fair and equitable and should be 


approved by the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 285.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 





31332 


therein must file a motion to intervene in Docket No. 


accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20732 Filed 8-3-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CS73-365, et al.] 


Charles E. McRay (Wilson Production 
Co.) et al.; Applications for “Small 
Producer” Certificates ' 


July 31, 1984. 

Take notice that each of the 
Applicants listed herein has filed an 
applicant pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fuly set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make protest with reference to said 
applications should on or before August 
15, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


’ This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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[FR Doc. 84-20722 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-647-006] 


New England Power Co.; Refund 
Report 


August 1, 1984. 

Take notice that on July 2, 1984, the 
New England Power Company (NEP) 
submitted for filing its refund report 
pursuant to the Commission's 
acceptance of an offer of settlement on 
May 29, 1984. 

NEP states that it completed making 
refunds on June 20, 1984 and has 
submitted documentation supporting the 
refund payments to each customer. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
20426, on or before August 16, 1984. 
Comments will be considered by the 
Commission in determining the 
appropriate action to be taken. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-20745 Filed 8-3-84; 845 am] 


BILLING CODE 6717-01-M 
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[Docket No. CP64-544-000] 
Northwest Central Pipeline Corp.; 
Application 


July 31, 1984. 

Take notice that on July 5, 1984, 
Northwest Central Pipeline Corporation 
(Applicant), P.O. Box 25128, Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP84-544-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the installation of facilities and the 
transportation for the direct 
interruptible sale of natural gas to NGL 
Production company (NGL) for the 
extraction of liquefiable hydrocarbons, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to tap its Rawlins- 
Hesston pipeline in Barton County, 
Kansas, and install and operate 
metering, regulating and appurtenant 
facilities in Section 32-519S-R11W, 
Barton County, Kansas, and to deliver 
gas on an interruptible basis, to 
Northern Natural Gas Company, 
Division of InterNorth Inc. (Northern), 
for redelivery to Northern Gas Products 
Company’s Bushton Gasoline Plant for 
sale to NGL for the extraction of 
liquefiable hydrocarbons. Applicant 
states that it would transport for direct 
sale to NGL up to 20,000 Mcf per day of 
gas for the extraction of liquefiable 
hydrocabons. It is stated that the 
residue gas would be redelivered to 
Northern at the Bushton Plant for 
redelivery to Applicant. 

It is stated that NGL would pay 
Applicant a base rate of $3.4942 per 
million Btu for all Btu extracted as 
liquefiable hydrocarbons, all other Btu 
used at the Bushton Plant, and all Btu 
not returned to Applicant. The base 
price would be adjusted each gas 
accounting month to reflect Applicant's 
cost of purchased gas that is higher or 
lower than $2.8428 per Mef. It is further 
stated that such increase or decrease 
would be added to or subtracted from 
the base price to be paid for all gas 
delivered each gas accounting month. It 
is avered that in addition to the base 
price, NGL would reimburse Applicant 
for all transportation, fuel and shrinkage 
costs which Applicant pays to Northern. 

Applicant states that the estimated 
cost of the proposed facilities is 
$555,000, which would be paid from 
treasury cash. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
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20, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it ih 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jursidiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20733 Filed 8-3-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER84-556-000] 


PacificCorp, Doing Business As Pacific 
Power & Light Co.; Filing 


July 31, 1984. 

The filing Company submits the 
following: 

Take notice that on July 23, 1984, 
PacificCorp, Doing Business As Pacific 
Power & Light Company (Pacific) 
tendered for filing, an application for a 
change in rates for service provided 
under Pacific’s Rate Schedule FERC No. 
153. Pacific's Rate Schedule FERC No. 
153 provides for transmission services to 
Basin Electric Power Cooperative. 

Pacific requests an effective date of 
December 11, 1982, and therefore 
request waiver of the Commission's 
notice requirements. 


Copies of this filing were served upon 
Tri-County Electric Association, Inc., 
Rushmore Electric Power Cooperative, 
Inc., Basin Electric Power Cooperative 
and the public Service Commission of 
the State of Wyoming. 

‘Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Commission, 825 North Capitol 
Street, NE., Washington, DC. 20426, in 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on.or before August 16, 1984. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not.serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-20746 Filed 6-3-84 8:45 am|[ 
BILLING CODE 6717-01-M 


[Docket No. ER84-558-000] 


aa 
Inc.; Filing 


July 31, 1984. 

The filing Company submits the 
following: 

Take notice that on July 23, 1984, 
Public Service Company of Indiana, Inc. 
(PSCI) tendered for filing pursuant to the 
Interconnection Agreement, dated 
March 9, 1971, as amended by and 
between the United States of America, 
Indiana Statewide Rural Electric 
Cooperative, Inc., now Hoosier Energy 
Rural Electric Cooperative, Inc. 
(Hoosier), Southern Indiana Gas and 
Electric Company (Southern Company), 
and Public Service Company of Indiana, 
Inc. (Service Company) a Sixth 
Supplemental Agreement. 

Said filing amends the Agreement by 
adding Clark County Rural Electric 
Membership Corporation (REMC) to the 
list of Hoosier members, increasing said 
Hoosier members from 17 to 18 in 
accordance with the Public Service 
Commission of Indiana Order in Case 
No. 3721, dated December 22, 1982. 

PSCI has requested waiver of the 
Commissin’s notice requirement to 
permit the transfer from PSCI to Hoosier 
on the following effective dates: 

Termination Date of August 25, 1984: 
Borden 
East Charleston 
Nabb : 


New Washington 
Sellersburg 
Speed 

Und : 

Termination Date of January 29, 1985: 
New Albany—North 

Termination Date of June 12, 1985: 
Henryville 

Copies of this filing were served upon 
Southern Company, Hoosier, REMC and 
the Public Service Commission of 
Indiana. 

Any person desiring to be heard or to. 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Commission, 825 North Capitol 
Street, NE., Washington, DC. 20426, in 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should filed on 
or before August 16, 1984. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-20747 Filed 8-3-84 8:45 am] 
BILLING CODDE 6717-01-M 


[Docket No. ER84-56 1-000] 


Public Service Company of New 
Mexico; Filing 


August 1, 1984. 

The filing Company submits the 
following: 

Take notice that on July 25, 1984, 
Public Service Company of New Mexico 
(PNM) tendered for filing a San Juan 
Contingent Capacity Agreement 
between Arizona Public Service 
Company (APS) and PNM. 

PNM states that the Agreement allows 
APS to purchase 35 MW of contingent 
capacity in San Juan Unit Four (San 
Juan Generating Station, Fruitland, New 
Mexico) from PNM. Service is scheduled 
to commence on May 1, 1985, and will 
terminate at midnight October 31, 1985. 
The Agreement allows PNM to serve a 
portion of APS's short-term need for 
capacity and energy over the summer 
peak of 1985. 

PNM requests an effective date a. 
May 1, 1985, and therefore requests 
waiver of the Commission's notice 
requirements. 
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Copies of the filing were served upon 
APS and the New Mexico Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 17, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20748 Filed 8-3-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ID-2062-001) 
Kenneth A. Randall; Application 


August 1, 1984. 

Take notice that on July 25, 1984, 
Kenneth A. Randall filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director—Virginia Electric and Power 

Company 
Director—Oppenheimer Fund, Inc., 

Oppenheimer Option Income Fund, 

Inc.; Oppenheimer A. I. M. Fund, Inc.; 

Oppenheimer Time Fund, Inc.; 

Oppenheimer Special Fund, Inc., 

Oppenheimer Tax-Free Bond Fund, 

Inc.; Oppenheimer Money Market 

Fund, Inc.; Oppenheimer Directors 

Fund, Inc.; Oppenheimer Target Fund, 

Inc.; Oppenheimer U.S. Government 

Trust; Oppenheimer Regency Fund, 

Inc.; Oppenheimer Gold and Special 

Minerals Fund, Inc.; Oppenheimer 

Challenger Fund, Inc. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 21, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20743 Filed 6-3-84; 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. CP84-542-001] 


Transcontinental Gas Pipe Line Corp.; 
Amendment to Request Under Blanket 
Authorization 


July 30, 1984. 

Take notice that on July 23, 1984, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP84—542-001 an amendment to its 
pending request in Docket No. CP84- 
542-000 pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Transco proposes 
to transport up to 19,100 dt equivalent of 
gas per day on behalf of PNG Energy 
Company (PNG), which is acting as 
agent for Celanese Fibers Operation and 
Hoechst Fiber Industries (Hoechst), a 
subsidiary of Celanese, in lieu of the 
13,150 dt equivalent of gas per day 
authorized in Docket No. CP84—542-000, 
under the authorization issued in Docket 
No. CP82-426-000, all as more fully set 
forth in the amendment which is on file 
with the Commission and open to public 
inspection. ‘ 

Transco states that the change in peak 
day volumes transported is due to the 
inadvertent omission of certain 
requirements of the Hoechst plant being 
reported to Transco by PNG. Transco 
states that in all other respects the 
transportation arrangement would 
remain the same as proposed in Docket 
No. CP84—542-000. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant of § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
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authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-20734 Filed 6-3-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER84-557-000] 


Union Electric Co.; Filing 


July 30, 1984. 

The filing Company submits the 
following: 

Take notice that on June 4, 1984, 
Union Electric Company (Union) 
tendered for filing Letter Agreements 
relative to the sales of System 
Participation Power from Union to 
Missouri Public Service Company 
(Missouri) for the purpose of 
accommodating an outage of a Missouri 
generating unit. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 © 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 17, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb 

Secretary. 

[FR Doc. 64-20735 Filed 8-3-84, 8:45 ath] 
BILLING CODE 6717-01-M 


[Docket No. ST81-13-002, et al.) 


United Gas Pipe Line Co.., et al.; 
Extension Reports 


August 1, 1984. 

The companies listed below have filed 
extension reports pursuant to section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
sales may continue for an additional 
term if the Commission does not act to 
disapprove or modify the proposed 
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extension during the 90 days preceding 
the effective date of the requested 
extension. 

The table below lists the name and 
addresses of each company selling or 
transportiag pursuant to Part 284; the 
party receiving the gas; the date that the 
extension report was filed; and the 
effective date of the extension. A letter 
“B” in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under § 284.105. A 
letter “C” indicates transportation by an - 
intrastate pipeline extended under 
§ 284.125. A “D” indicates a sale by an 
intrastate pipeline extended under 
§ 284.146. A “G” indicates a 


transportation by an interstate pipeline 
pursuant to § 284.221 which is extended 
under § 284.105. Three other symbols are 
used for transactions pursuant to a 
blanket certificate issued under Section 
284.222 of the Commission's Regulations. 
A “G(HS)” indicates transportation, sale 
or assignments by a Hinshaw pipeline; 
A “G(LT)” indicates transportation by a 
local distribution company, and a 
“G(LS)” indicates sales or assignments 
by a local distribution company. 

Any person desiring to be heard or to 
make any protests with reference to said 
extension report should on or before 
August 29, 1984, file with the Federal 
Energy Regulatory Commission, 


Washington, D.C. 20426, a petition to 
intervene or protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211 or 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants party to a 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 


1 These extension reports were filed after the date specified by the Commission;s Regulation, and shail be the subject of a further Commission order. 
NOTE.—The noticing of these filings does not constitute a determination of whether the filings comply with the Commission's Regulations. 


[FR Doc. 84-2074 Filed 8-3-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-555-000) 


Wisconsin Public Service Corp.; Filing 


August 1, 1984. 

The filing Company submits the 
following: 

Take notice that on July 23, 1984, 
Wisconsin Public Service Corporation 
(Wisconsin) tendered for filing executed 
service agreements to transfer, effective 
October 1, 1984, its all requirements 
customers, the City of Stephenson, 
Michigan and the Village of Daggett, 
Michigan, from all requirements service 
under a contract (FERC Rate Schedule 
Numbers 27 and 25, respectively, and 
the currently effective supplement 
thereto) to the same service under the 
Company's all requirements tariff, 
Original Volume No. 2. The filing does 
not affect the rate charged to 
Stephenson and Daggett nor the 
revenues paid by the customers to the 
Company. The Company makes this 
change so that service will be under a 
tariff which is generally applicable to all 
customers, 

Copies of thes filing were served upon 
Stephenson, Daggett and the Michigan 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 


intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before August 16, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the:proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 84-20750 Filed 8-3-84; 8:45 am] 

BILLING CODE 6717-01-M 


Western Area Power Administration 


intent to Construct a Third 500-kV AC 
Line to the Pacific Northwest- 
Southwest Intertie; Request for 
Statements of Interest 


AGENCY: Western Area Power 
Administration, Energy. 


ACTION: Request for Statements of 
Interest—Third AC Intertie. 


SUMMARY: On July 16, 1984, the Energy 
and Water Development Appropriation 
Act, 1985, was signed into law (Pub. L. 
98-360). Within this Act, under the 
heading “Construction, Rehabilitation, 
Operation and Maintenance, Western 
Area Power Administration,” the 
Secretary of Energy is authorized to 
construct or participate in the 
construction of such additional facilities 
as he deems necessary to allow 
mutually beneficial power sales 
between the Pacific Northwest and 
California. To finance the construction 
of the additional intertie capacity, the 
Secretary is authorized to accept funds 
contributed by non-Federal entities, 
including investor and publicly owned 
utilities, the California Department of 
Water Resources, and irrigation 
districts. The Secretary is authorized to 
negotiate with these entities for the 
financing, planning, and construction of 
the new line and associated facilities. 
The Secretary has the further authority 
to take actions he deems necessary or 
appropriate to carry out cooperative 
actions between Federal and non- 





Federal entities to accomplish the 
purposes of the Act. In order to enhance 
this cooperation, the Secretary has 
designated Mr. Stanley Hulett as project 
coordinator between Federal and non- 
Federal entities. 

The Secretary has the responsibility 
to submit a conceptual plan for 
construction of the third 500-kV AC 
Northwest/Southwest Intertie line to 
Congress within 120 days of enactment 
of the Appropriation Act. This line, as 
proposed, will probably consist (from 
north to south) of a new 500-kV AC line 
from southern Oregon to a location near 
Redding, California, where it would 
interconnect with the Western Area 
Power Administration's (Western) 
existing 230-kV Westside lines which 
would be upgraded to 500-kV. This 
interconnection would extend the line to 
the Tracy/Tesla area in central 
California. System studies are currently 
being conducted to determine: (1) The 
additional facilities required to extend 
this third 500-kV AC line to southern 
California; and (2) the other electrical 
features required to properly integrate 
this line with the existing electrical 
systems in the Pacific Northwest, 
California, and the Pacific Southwest. 

The legislative history of the Act 
provides that the new line be 
constructed so as to allow the Secretary 
to continue to meet existing obligations. 
Thus, the Secretary may reserve on ary 
modified, upgraded, or new facilities, 
transmission capability actually 
displaced by the modification, upgrade, 
or installation of new facilities. In no 
event shall the Secretary reserve more 
than 50 percent of the total uprated 
transfer capability of any modified and 
upgraded Federal facilities or more than 
12.5 percent of the transfer capability of 
the non-Federal segment of the line. 

Western's first step in the 
development of the conceptual plan is to 
identify all entities interested in 
participating in the project. By this 
notice, Western requests from any 
interested party its Statement of Interest 
in the development of the new line. 


DATE: The Statements of Interest should 
be received at the Sacramento Area 
Office by September 7, 1984, at the 
address given below. 


ADDRESS: For further information 
concerning the Statement of Interest 
contact: Mr. David G. Coleman, Area 
Manager, Sacramento Area Office, 
Western Area Power Administration, 
2800 Cottage Way, Sacramento, CA 
95825, (916) 484-4251. 


Statement of Interest for Participation in 
the Development of the Third AC 
Intertie 


Western requests from any interested 
party a written response to the following 
items. 

1. Name of entity. 

(a) Management contact person(s) and 
phone number. 

(b) Technical contact person(s) and 
phone number. 

2. Amount of transmission capacity 
(megawatts) sought on the third AC line. 
The responding entity should submit 

its Statement of Interest to the Area 
Manager at the address specified above 
by September 7, 1984. It is recommended 
that the response be sent by certified 
mail. 

Issued at Golden, Colorado, July 31, 1984. 
Robert L. McPhail, 

Administrator. 
[FR Doc. 84-20834 Filed 8-3-84; 8:45 am} 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPPE-FRL 2646-3] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 3507(a)}(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
USC 3501 et seq.) requires the Agency to 
publish in the Federal Register a notice 
of proposed information collection 
requests (ICRs} that have been 
forwarded to the Office of Management 
and Budget for review. The ICR 
describes the nature of the solicitation 
and the expected impact, and, where 
appropriate, includes the actual data 
collection instrument. The following 
ICRs are available to the public for 
review and comment. 

FOR FURTHER INFORMATION CONTACT: 
Martha Chow; Office of Standards and 
Regulations; Regulation and Information 
Management Division (PM-223); U.S. 
Environmental Protection Agency; 401 M 
Street SW.; Washington, D.C. 20460; 
telephone (202) 382-2742 or FTS 382- 
2742. a 

SUPPLEMENTARY INFORMATION: 


Water Programs 


National Pollutant Discharge 
Elimination System (NPDES) 


Title: Application for Permit to 
Discharge Wastewater—Form 1 
(General Information) (EPA #0227) 
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Abstract: An applicant submits 
general facility information (name, 
location, mailing address) for a permit to 
discharge any pollutant into national 
waters. Technical facility data are 
submitted on other forms. Permit 
authority (EPA or state) approves/ 
disapproves application and sets permit 
conditions. 

Respondents: Businesses, state and 
local governments, and other 
organizations discharging wastewater. 

* Title: NPDES Compliance © 
Inspection Report (EPA #0861) 

Abstract: States conduct compliance 
inspections of NPDES permittees and 
record facility descriptions, areas 
evaluated, and findings. EPA and the 
states use the information to build a 
record for possible compliance or 
enforcement actions. 

Respondents: State water pollution 
control agencies. 


Agency PRA Clearance Requests 
Completed by OMB 


EPA #1171, Final Section 8{A) Rule on 
Chlorinated Terphenyl, was approved 
7 July 1984 (OMB #2070-0036) 

EPA #1173, Final Section 8{A) Rule for 
Chlorinated Naphthalenes, was. 
approved 7 July 1984 (OMB #2070- 
0035 


) 

EPA #0939, National Human Adipose 
Tissue Survey, was approved 6 July 
1984 (OMB #2000-0392) 

EPA #1139, TSCA Section 4 Test Rules 
and Exemptions, was approved 6 July 
1984 (OMB #2070-0033) 

EPA #1170, Collection of Emergency 
Economic and Regulatory Support 
Data: Request for Generic Clearance, 
was approved 6 July 1984 (OMB 
#2070-0034) 

EPA #0958, Uniform Federal 
Transportation and Utility System 
Application for Use on Alaskan 
Conservation System Unit Lands, was 
approved 3 July 1984 (OMB #2000- 
0444) 

EPA #1036, State Plan for Municipal 
Wastewater Permitting and 
Compliance, was approved 20 June 
1984 (OMB #2040-0075) 

EPA #0613, Trade Secret Clearance 
Justification, was approved 14 June 
1984 (OMB #2000-0408). 

Comments on all parts of this notice 
should be sent to: 

Martha Chow (PM-223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
Regulation & Information 
Management Division, 401 M Street 
SW., Washington, D.C. 20460 

and 
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Rick Otis, Office of Management and 
Budget, Office of Information and 


Office 

Building (Room 3228), 726 
Jackson Place NW., Washington, D.C. 
20503. 
Dated: July 30, 1984. 

Daniel J. Fiorino, 

Acting Director, Regulation and Information, 

Management Division. 

[FR Doc. 84~20602 Filed 8-3-84; 8:45 am] 

BILLING CODE 6560-50-M 


[PP 3G2783/T446; PH-FRL 2602-4] 
1-(Carboethoxy) Ethyl 5-[2-Chioro-4- 
(Ti 


In FR Doc. 84~-15168 beginning on page 
23446 in the issue of Wednesday, June 6, 
1984, make the following correction: 

On page 23447, first column, seventh 
line, insert the word “tolerance” 
between “temporary” and “for”. 


BILLING CODE 1505-01-M 


[OPTS-59160; TSH-FRL 2608-1] 


Certain Chemicals; Test Marketing 
Exemption Applications 


Correction 


In FR Doc. 84—15950 beginning on page 
24784 in the issue of Friday, June 15, 
1984, make the following corrections: 

On page 24785, first column, TME 84— 
58, line one of Close of Review Period, 
the date should read “July 15, 1984”; and 
in line two of Chemical, “exirane” 
should read “oxirane”. 


[A-6-FRL-2646-5] 


Region 6; Extension of the Expiration 
Date of PSD Permits 


ACTION: Notice. 


Notice is hereby given that the 
Environmental Protection Agency (EPA), 
Region 6, has extended the expiration 
date of the following Prevention of 
Significant Deteriaration (PSD) permits: 

1. PSD-LA-326—BF Goodrich 
Company; this permit was issued for the 
construction of an ethylene dichloride/ 
vinyl chloride monomer/poly-vinyl 
chloride (EDC/VCM/PVC) production 
plant at the existing Convent Chemical 
Corporation's chlor-alkali/ethylene 
dichloride facility located on State 
Highway 44, approximately three miles 
northwest of Convent, St. James Parish, 


Louisiana; construction was suspended 
due to the economic recession; the 
permit was extended to a new 
expiration date of September 21, 1984. 

2. PSD-OK-424—Union Texas 
Petroleum Company; this permit was 
issued for the modification of the 
existing natural gas compressor station 
located on State Highway 8, 
approximately 1.5 miles southeast of 
Aline, Alfalfa County, Oklahoma; the 
company has requested an additional 
extension due to continued legal 
uncertainties affecting the area drilling 
programs; the permit was extended to a 
new expiration date of September 22, 
1985. 

3. PSD-OK-425—Union Texas 
Petroleum Corporation; this permit was 
issued for the modification of the 
existing Chaney Dell natural gas plant 
located approximately 3 miles north of 
Ringwood, Major County, Oklahoma; 
construction was discontinued due to 
delays in their building program; the 
permit was extended to a new 
expiration date of May 25, 1985. 

A notice of EPA's proposed action to 
extend the PSD permits was published 
in a newspaper in the affected area of 
each facility. No comments were 
received regarding the proposed 
extensions. Documents relevant to the 
extension requests aré available for 
public inspection during normal 
business hours at the Air and Waste 
Management Division, U.S. 
Environmental Protection Agency, 
Region 6, 1201 Elm Street, Dallas, Texas 
75270. 

These extensions are final actions 
reviewable under Section 307({b)(1) of 
the Clean Air Act only in the Fifth 
Circuit Court of Appeals for sources 
located in Louisiana, and in the Tenth 
Circuit Court of Appeals for sources 
located in Oklahoma. Any petition for 
review must be filed on or before 
October 5, 1984. 

This notice will have no effect on the 
National Ambient Air Quality 
Standards. 

FOR FURTHER INFORMATION CONTACT: 
Donna Ascenzi (214) 767-1594. 
Dated: July 26, 1984. 
Dick Whittington, 
Regional Administrator, Region 6. 
[FR Doc. 84-20692 Filed 8-3-84; 8:45 am] 
BILLING CODE 6560-50-M 


[A-6-FRL-2646-7] 
Region 6; Rescission of PSD Permits 


Notice is hereby given that the 
Environmental Protection Agency (EPA) 
Region 6, rescinded the Prevention of 


Significant Deterioration (PSD) permit 
for the following: 

PSD-OK-178a-Arkhola Sand and 
Gravel Company; the permit was issued 
on March 26, 1979, for the construction 
of a stone quarry and crushing plant 
located off U.S. Highway 62, 
approximately 1.5 miles south of Zeb, 
Cherokee County, Oklahoma; rescinded - 
on June 26, 1984. 

Paragraph § 52.21(w) of the PSD 
regulations amended on August 7, 1980, 
states that any owner or operator of a 
stationary source or modification who 
holds a permit for the source of 
modification which was issued under 40 
CFR 52.21, as in effect on June 19, 1978, 
may request that the Administrator 
rescind the permit, or a particular 
portion of the permit, if the applicant 
shows that the PSD regulations, as 
amended on August 7, 1980, would not 
apply to the source or modification. The 
source listed above no longer constitutes 
a major stationary source since, under 
the new definition of “potential to emit”, 
the controlled emissions are not large 
enough to constitute a major stationary 
source or a major modification. 
Therefore, EPA determined that a PSD 
permit is no longer required for this 
facility and is giving notive that it has 
rescinded the permit. 

Notice of EPA's proposed action to 
rescind this PSD permit was published 
in a newspaper in the affected area of 
the facility. No comments were received 
regarding the proposed rescission. 
Documents relevant to the rescission 
request are available for public 
inspection during normal business hours 
in the offices of the Air Branch, Air and 
Waste Management Division, U.S. 
Environmental Protection Agency, 
Region 6, 1201 Elm Street, Dallas, Texas 
75270. 

This notice will have no effect on the 
National Ambient air Quality Standards. 
FOR FURTHER INFORMATION CONTACT: 
Donna Ascenzi (214) 767-1594. 

Dated: July 26, 1984. 

Dick Whittington, 

Regional Administrator, Region 6. 
[FR Doc, 84-20691 Filed 8-3-84; 8:45 am] 
BILLING CODE 6560-50- 


[Docket No. ECAO-CD-81-1; ORD-FRL 
2647-1) 


Draft Air Quality Criteria Document for 
Ozone and Other Photochemical 
Oxidants 


AGENCY: Environmental Protection 
Agency. 
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AcTiON: Extension of public comment 
period of first external review draft. 


sumMARY: The first external review 
draft of the revised criteria document for 
ozone and other photochemical oxidants 
was announced in the Federal Register 
on July 24, 1984 (49 FR 29845) as being 
available for public review and 
comment from August 6, 1984 to 
November 9, 1984. Because the August 6, 
1984 date does not coincide with the 
printer's delivery date the public 
comment period is being extended to 
November 19, 1984. 
ADDRESSES: The first external review 
draft is being issued in five volumes. 
(See SUPPLEMENTARY INFORMATION for 
details on the contents of each volume.) 
To obtain a single copy of the draft 
document, interested parties should 
contact the ORD Publications Center, 
CERI-FRN, U.S. Environmental 
Protection Agency, 26 W. St. Clair St., 
Cincinnati, OH 45268, (513) 648-7562, 
and request the first external review 
draft of the revised Air Quality Criteria 
Document for Ozone and Other ° 
Photochemical Oxidants. Please provide 
a name, mailing address, and the EPA 
document number, EPA-600/8-84-020A. 
Comments on the draft should be sent 
in writing to: Project Manager, Air 
Quality Criteria Document for Ozone/ 
Oxidants, Environmental Criteria and 
Assessment Office (MD-52), U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC. The draft 
document will also be available for 
public inspection ard copying at the 
EPA library at Waterside Mall, 401 M 
Street SW., Washington, DC 20460. 
DATES: The Agency will make this 
document available for public comment 
on or about August 21, 1984. Comments 
must be received by close of business on 
November 19, 1984, or postmarked by 
that date. 
SUPPLEMENTARY INFORMATION: As noted 
above, the first external review draft 
will be released for public comment in 
five volumes. Volume I will contain the 
Executive Summary and Conclusions 
(Chapter 1) for the entire document. 
Volume II will contain Chapters 2 
through 6, which will include the 
introduction for the entire document and 
chapters that-discuss background 
information on: physical and chemical 
properties of ozone and other oxidants 
and their precursors; sources of 
emission of the precursors; transport, 
generic reactions of ozone and oxidants 
once formed; physical and chemical 
processes in the formation of ozone and 
related oxidants; and ambient 
concentrations. Volume III contains 
Chapters 7 through 9, dealing with the 


effects of ozone on vegetation . 
ecosystems and on nonbiological 
materials. Volume IV contains Chapter 
10, which covers toxicological effects of 
ozone and other oxidants. Volume V 
contains Chapters 11-13, which contain 
information on the effects of ozone and 
other photochemical oxidants in 
controlled human exposure studies and 
in populations (epidemiological studies), 
as well as an evaluation of the 
integrated health data base. 


After receipt of public comments on 
the draft, the Clean Air Scientific 
Advisory Committee (CASAC) of the 
Agency’s Science Advisory Board (SAB) 
will hold a public meeting to review the 
draft document. Advance notice of the 
time and place of the meeting will be 
made in a subsequent Federal Register 
announcement. 


All public comments received, as well 
as the Agency's response to these 
comments, will be included in the 
docket established for the review of the 
ozone/oxidants document (Docket No. 
ECAO-CD-81-1). The docket is 
available for inspection and copying 
between the hours of 8:00 a.m. and 4:00 
p.m. at EPA headquarters in the Central 
Docket Section (A-130), Gallery 1, West 
Tower, Waterside Mall, 401 M Street 
SW., Washington, DC 20460. 

FOR INFORMATION CONTACT: 


Ms. Diane Ray, U.S. Environmental 
Protection Agency, Environmental 
Criteria and Assessment Office, MD-52, 
Research Triangle Park, NC 27711 (919) 
541-3637. 


Dated: July 30, 1984. 
Bernard D. Goldstein, 
Assistant Administrator for Research and 
Development. 


{FR Doc. 64-20693 Filed 8-3-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Report No. 1471] 


Petitions for Reconsideration and 
Clarification of Actions in-Rule Making 
Proceedings 


July 30, 1984. 

The following listings of petitions for 
reconsideration and clarification filed in 
Commission rulemaking proceedings is 
published pursuant to CFR 1.429(e). 
Oppositions to such petitions for 
reconsideration and clarification must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
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be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: Amendments of Parts 21, 74 
and 94 of the Commission Rules and 
Regulations with regard to technical 
requirements applicable to the 
Multipoint Distribution Service, the 
Instructional Television Fixed Service 
and the Private Operational-Fixed 
Microwave Service (OFS). (Gen Docket 
No. 80-113) 

Filed by: Marshall M. Carpenter, Jr., 
President for MWTYV, Inc., on 7-16-84. 
Stephen R. Bell & Paul J. Sinderbrand, 
Attorneys for Microband Corporation of 
America on 7-23-84. 

Subject: Enforcement of Prohibitions 
Against the Use of Common Carriers for 
the Transmission of Obscene Materials. 
(Gen Docket No. 83-989) 

Filed by: James Alleva, Attorney for 
Morality in Media, Inc., on 7-19-84. 

Subject: Amendment of the 
Commission's Rules to Allow the 
Selection from Among Mutually 
Exclusive Competing Cellular 
Applications Using Random Selections 
or Lotteries Instead of Comparative 
Hearings. (CC Docket No. 83-1096) 

Filed by: Henry Geller & Donna 
Lampert on 6-6-84. 

William S. D'Amico, J. Peter Luedtke 
& Cornelius J. Goldern, Jr., Attorneys for 
American Financial Corporation on 7-5- 


84. 

W. Randolph Young, Attorney for 
Coastal Utilities, Inc., on 7-6-84. 

Dean George Hill, Attorney for 
Baldwin Telecom, Inc. & St. Croix 
Telephone Company on 7-9-84. 

Dean George Hill & Riley M. Murphy, 
Attorneys for Roggin Telephone 
Cooperative Co., Wiggins Telephone 
Association, Strasbury Telephone Co. & 
Eastern Slope Rural Telephone 
Association, Inc., on 7-9-84. 

Thomas J. Casey, William D. 
Freedman & David L. Nicoll, Attorneys 
for Cellular Communications, Inc., on 7- 
9-84. 

Leon T. Knauer & Richard M. Marsh, 
Attorneys for NewVector 
Communications, Inc., on 7-9-84. 

William J. Franklin & Paulette B. Peltz, 
Attorneys for Hamel-St. Jacob Cellular 
Telephone Company, Lake Bridge 
Cellular Telephone Company & La Star 
Cellular Telephone Company on 7-9-84. 

Michael J. Hirrell, Attorney for 
Associated Communications 
Corporation & John I. David & Corinne 
M. Antley, Attorneys for Western Union 
Persona! Communications, Inc., an 7-9- 


Richard Hildreth, George Petrutsas & 
Frank R. Jazzo, Attorneys for Harry J. 
Pappas, and Fresno Mobile Radio, Inc. 
d/b/a/ California Portaphone on 7-9-84, 
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William. L. Fishman & Eric Fishman, 
Attorneys for Mid-America Cellular 
Systems, Inc., on 7-9-84. 

William J. Franklin & Paulette B. Peltz, 
Attorneys for Maxcell Telecom Plus, 
Inc., on 7-10-84. 


Note.—This public notice supersedes 
Report No. 1469 published July 26, 1984, 49 FR 
30115 which inadvertently gave a partial 
listing of the petitions for reconsideration in 
CC Docket No. 83-1096. In order to insure a 
uniform pleading cycle for oppositions and 
replies, they are being relisted. 


William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-20666 Filed 8-3-84; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


[FEMA-719-DR] 


Colorado; Notice of Major Disaster and 
Related Determinations 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This is a notice of the 
Presidential declaration of.a major 
disaster for the State of Colorado 
(FEMA-719-DR), dated July 27, 1984, 
and related determinations. 
DATED: July 27, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Sewall H.E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202)'287-0501. 
Notice: Notice is hereby given that, in 
a letter of July 27, 1984, the President 
declared a major disaster under the 
authority of the Disaster Relief Act of 
1974, as amended (42 U.S.C. 5121 et seq., 
Pub. L. 93-288) as follows: 


I have determined that the damage in 
certain areas of the State of Colorado, 
resulting from severe storms, mudslides, 
landslides, and flooding beginning on May 1, 
1984, is-of sufficient severity and magnitude 
to warrant a major-disaster declaration under 
Pub. L. 93-288. I therefore declare that such a 
major disaster exists in the State of Colorado. 

In order to provide Federal assistance, you 
are hereby authorized to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 

Consistent with the requirement that 
Federal assistance be supplemental, any 
Federal funds provided under Pub. L. 93-288 
for Public Assistance will be limited to 75 
percent of total eligible costs in the 
designated area. 


The time period prescribed for the 
implementation of Section 313(a), 


priority to certain applications for public 
facility and public housing assistance, 
shall be for a period not to exceed six 
months after the date of this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, 
and redelegated to me, I hereby appoint 
Mr. John D. Swanson of the Federal 
Emergency Management Agency to act 
as the Federal Coordinating Officer for 
this declared disaster. 

I do hereby determine the following 
areas of the State of Colorado to have 
been affected adversely by this declared 


_ major disaster: 


The following counties for Public 
Assistance only: 
Delta 


Garfield 


Gunnison Rio Blanco 
Mesa 


Moffat San Miguel 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Samuel W. Speck, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 84-20661 Filed 8-3~84; 8:45 am] 

BILLING CODE 6718-02-M 


Ouray 
Pitkin 


FEDERAL RESERVE SYSTEM 


Georgia Central Bancshares, inc., et 
al.; Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 
The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 


* § 225.14 of the Board’s Regulation Y (49 


FR 794) to become-a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 


must be received not later than August 
27, 1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President), 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Georgia Central Bancshares, Inc., 
Social Circle, Georgia; to become a bank 
holding company by acquiring 80.69 
percent of the hares of Georgia 
Central Bank, Social Circle, Georgia. 

2. Irwin Bankcorp, Inc., Ocilla, 
Georgia; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Bank of Ocilla, Ocilla, 
Georgia. 

B. Federal Reserve Bank of 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Moore Financial Corporation, 
Berwyn, Illinois; to acquire 24.3 percent 
of the voting shares of First Sterling 
Bancorp, Inc., Sterling, Illinois, thereby 
indirectly acquiring First National Bank 
of Sterling, Sterling, Ilinois. 

C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President), 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Central Minnesota Bancshares, 
Inc., Cold Spring, Minnesota; to become 
a bank holding company by acquiring 
100 percent of the voting shares of First 
National Bank of Cold Spring, Cold 
Spring, Minnesota. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President); 101 Market Street, San °- 
Francisco, California 94105: 

1. Columbia Bancorp, Inc., Avondale, 
Arizona; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Columbia Bank, 
Avondale, Arizona. 

Board of Governors of the Federal Reserve 
System, July 31, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-20850 Filed 8-9-84; 8:45 am] 
BILLING CODE 6210-01-M 


Meridian Bancorp, Inc., et al.; 
Applications to engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (49 794) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1843(c)(8)) and § 225.21(a) of 
Regulation Y (49 FR 794) to commence 
or to engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 





Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than August 24, 1984. 

A. Federal Reseve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. Meridian Bancorp, inc., Reading, 
Pennsylvania; to engage de novo through 
its subsidiary, DBS, Inc., Reading, 
Pennsylvania, in securities bro! 
services, i.e., the buying and selling of 
securities solely as agent for the account 
of customers. In connection therewith, 
Company may engage in securities 
credit activities pursuant to the Board's 
Regulation T, and incidential activities 
such as offering custodial services, 
individual retirement accounts, and cash 
management services. Company will not 
engage in securities underwriting or 
dealing, and will not provide investment 
advice or research services. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Suburban Bancorp, Bethesda, 
Maryland; to engage de novo through its 
subsidiary, Suburban Funding 
Corporation, in engaging generally in the 
business of a commerical finance 


company; acquiring loans and other 
extensions of credit for itself or for 
others; leasing real and personal 
property and to act as agent, broker, and 
adviser in the leasing of real and 
personal property; servicing loans, 
leases, and other extensions of credit for 
itself and others; and arranging 
financing, financial structuring, and ~ 
analysis of equipment financing 
problems.” 

C. Federal Reserve Bank of Atlanta 
(Robert E. Héck, Vice President) 104 
Mariette Street, NW., Atlanta, Georgia 
30303: : 

1. Barnett Banks of Florida, Inc., 
Jacksonville, Florida; to engage de novo 
in data processing and data 
transmission activities in the state of 
Florida. 


D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Mercantile Texas Corporation, 
Dallas, Texas; to engage de novo 
through its subsidiary, The Equitable 
Company of Texas, Dallas, Texas and/ 
or Mercantile Southwest Financial 
Corporation, Wilmington, Delaware 
(“MSFC”), in making, acquiring or 
servicing loans or other extensions of 
credit (including issuing letters of credit) 
for Applicant’s, MSFC’s or Equitable’s 
account or for the account of others. 


E. Federal Reserve Bank of San . 
Francisce (Harry, W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. U.S. Bancorp, Portland, Oregon; to 
engage de novo through its subsidiary, 
U.S. Bancorp Financial Service, Inc., 
Portland, Oregon, in making, acquiring, 
and servicing of loans and other forms 
of credit and financing, either secured or 
unsecured, for its own account or for the 
account of others; leasing of personal 
property and equipment, and acting as 
agent, broker or adviser in the leasing of 
such property; and acting as agent or 
broker. with regard to credit life and 
disability insurance. These activities 
would be conducted in the states of 
Oregon, Washington, Idaho, Montana, 
California, Utah, Arizona, Nevada, 
Colorado, Wyoming, and New Mexico. 

Board of Governors of the Federal Reserve 
System, July 31, 1984. 

Jams McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-20658 Filed 6-3-4; 6:45 amj 
BILLING CODE 6210-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 84C-0223] 


Davis and Geck, American Cyanamid 
Co.; Filing of Color Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


sumMaARY: The Food and Drug 
Administration (FDA) is announcing 
that Davis and Geck, American 
Cyanamid Co., has filed a petition 
proposing that the color additive 
regulations be amended to provide for 
the safe use of [phthalocyaninato{2-)] 
copper for coloring poly 

nonabsorbable sutures for general and 
ophthalmic surgery. 

FOR FURTHER INFORMATION CONTACT: 
Michael E. Kashtock, Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 706(d}{1), 74 Stat. 402-403 (21 
U.S.C. 376(d)(1))), notice is given that a 
petition (CAP 4C0181) has been filed by 
Davis and Geck, American Cyanamid 
Co., Danbury, CT 06810, proposing that 
the color additive regulations be 
amended to provide for the safe use of 
[phthalocyaninato(2-}] copper for 
coloring polybutester nonabsorbable 
sutures for general and ophthalmic 
surgery. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch {HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: July 26, 1984. 


’ Sanford A. Miller, 


Director, Center for Food Safety and Applied 
Nutrition. 
[FR Doc. 64-20654 Filed 6-3-84; 8:45 am] 

BILLING CODE 4160-01-M 
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[Docket No. 84P-0224] 


Correction 


In FR Doc. 84-18677 beginning on page 
28769, in the issue of Monday, July 16, 
1984, make the following correction on 
page 28770: In the first column, in the 
second line, “lion” should read “loin”. 


BILLING CODE 1505-01-M 


Correction 


In FR Doc. 84—19191 beginning on page 
29273, in the issue of Thursday, July 19, 
1984, make the following correction: 

On the same page, third column, 
fourth complete paragraph, last line, add 
“14 June 1984” after “Austria.”. 


BILLING CODE 1505-01-M 


[Docket No. 82D-0350] 


Correction 


In FR Doc. 84-19060 beginning on page 
29272 in the issue of Thursday, July 19, 
1984, make the following correction: 

On the same page, second column, 
FOR FURTHER INFORMATION 
CONTACT, line six, “301-443-2789” 
should read “301-443-7289”: 


BILLING CODE 1505-01-™ 


Health Resources and Services 
Administration 


Filing of Annual Report of Federal 
Advisory Committee 

Notice is hereby given that pursuant 
to section 13 of Pub. L. 92-463, the 
Annual Report for the following Health 
Resources and Services Administration 
Federal Advisory Committee has been 
filed with the Library of Congress: 


National Advisory Council on Migrant 
Health 


Copies are available to the public for 
inspection at the Library of Congress, - 
Newspaper and Current Periodical 
Reading Room, Room 1026, Thomas 
Jefferson Building, Second Street and 


Independence Avenue SE., Washington, 
D.C., or weekdays between 9:00 a.m. 
and 4:30 p.m. at the Department of 
Health and Human Services, 
Department Library, North Building, 
Room 1436, 330 Independence Avenue 
SW., Washington, D.C. 20201, Telephone 
(202) 245-6791. Copies may be obtained 
from Mr. Billy Sandlin, Executive 
Secretary, National Advisory Council on 
Migrant Health, Room 7A-55, Parklawn 
Building, 5700 Fishers Lane, Rockville, 
Maryland 20857, Telephone (301) 443- 
1153. 

Dated: August 1, 1984. 
Jackie E. Baum, 
Advisory Committee Management Officer, 
HRSA. 
[FR Doc. 84-20701 Filed 6-3-84; 6:45 am] 
BILLING CODE 4160-16-M 


Office of Human Development 
Services ‘ 


Reallotment of Funds 


AGENCY: Office of Human Development 
Services, HHS. 


ACTION: Notice of reallotment of funds. 


summary: The Administration on 
Development Disabilities (ADD) in the 
Office of Human Development Services 
proposes to reallot funds which will not 
be utilized by American Samoa and the 
Trust Territory of the Pacific Islands to 
forty-seven States, the District of 
Columbia, Guam and the Virgin Islands. 
Consideration will be given to 
comments on this proposed reallotment 
of funds received on or before 
September 5, 1984. Comments must’be in 
writing and submitted to Jean K. Elder; 
Ph.D., Commissioner, Administration on 
Developmental Disabilities, Department 


‘of Health and Human Services, 200 


Independence Avenue SW., Room 
348F.5, Washington, D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 
Bettye J. Mobley, Chief, Formula Grants 
Management Branch, Division of Grants 
and Contracts Management, 330 
Independence Avenue SW., Room 1296, 
Washington, D.C. 20201, Telephone 
(202)245-7220. 

SUPPLEMENTARY INFORMATION: Section 
132(d) of the Developmental Disabilities 
Assistance and Bill of Rights Act Pub. L. 
95-602 as amended, provides that the 
amount of a State’s Fiscal Year 
Allotment (as determined in accordance 
with 132(a)(1)) which will not be 
required by the State shall be available 
for reallotment to other States. Any 
reallotment shall be in proportion to the 
original allotments of such States for 
such fiscal year. The additional 
reallotment shall be reduced to the 


4 
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extent it exceeds the sum the Secretary 
estimates such State needs and will be 
able to use during such period; and the 
total of such reduction shall be similarly 
reallotted among the States whose 
proportionate amounts were not so 
reduced. 

Notice is hereby given that the 
following allotments will not be required 
by the States: 


Basic support fiscal year 1984 ............0.-ccssessers 


It is the intention of the Secretary that 
the above amounts be reallotted as 
follows: 


FISCAL YEAR 1984 REALLOTMENTS 





Dated: July 19, 1984. 


Dated: July 30, 1984. 
Dorcas R. Hardy, 
Assistant Secretary for Human Development 
Services. 
[FR Doc. 64-20888 Filed 8-3-4; 8:45 amj 
BILLING CODE 4130-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of inspector General 
[Docket No. N-84-1426; FR-1988] 


Privacy Act; Program of Matching 
Tenant Data in Assisted Housing 


Programs 


AGENCY: Office of Inspector General, 
HUD. 

ACTION: Notice of Matching Program— 
HUD/Public Housing Agencies and 
Subsidized Multifamily Projects. 


SUMMARY: In accordance with the 
Privacy Act of 1974, and the Office of 
Management and Budget's Supplemental 
Guidance for Conducting Matching 
Programs (47 FR 21656, May 19, 1982), 
notice is hereby given that the Office of 
Inspector General (OIG) at the U.S. 
Department of Housing and Urban 
Development (HUD) will conduct or 
directly supervise computer matches of 
tenant records at Public Housing 
Agencies (PHAs) and HUD Subsidized 
Multifamily Projects with wage data 
reported by employers and with 
unemployment insurance benefit data. 
The matching program will be 
performed to detect unwarranted benefit 
payments under the National Housing 
Act, 12 U.S.C. 1701-1750g, the United 
States Housing Act of 1937, 42 U.S.C. 
1437-17370, and the HUD Act of 1965, 12 
U.S.C. 1701s. Such unwarranted benefits 
may be paid when family income is 
unreported or underreported, causing 
rental payments to be set unduly low, 
and housing subsidies to be set 
correspondingly too high. 

These matches will be conducted by 
HUD using tenant income-related 
records obtained from PHAs and 
Subsidized Multifamily Projects, with 
records from State and Federal agencies, 
as the need arises. State agencies will 
supply wage data and unemployment 
benefit data for use in the matching 
program. A report on the design of the 
matching program is set forth in the 
Suppiementary Information. 

ADDRESS: Interested persons are invited 
to submit comments to Mr.-Steven A. 


Switzer, Office of Inspector General, 
Room 8160, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20401. 
Communications should refer to the 
above docket number and title. A copy 
of each communication will be available 
for public inspection during regular 
business hours at the above address. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Steven A. Switzer, Office of 
Inspector General, U.S. Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Room 8180, 
Washington, D.C. 20410, telephone (202) 
755-6342. (This is not a toll-free 
telephone number.) 

SUPPLEMENTARY INFORMATION: Below is 
the information required by paragraph 
5.f£.1. of the Revised Supplemental 
Guidance for Conducting Matching 
Programs, issued by the Office of 
Management and Budget (47 FR 21656 
May 19, 1982). In accordance with the 
Revised Supplemental Guidelines, 
copies of this report are being sent to the 
Office of Management and Budget and 
both Houses of Congress. 

This matching program is exempt 
under 24 CFR 50.20{k) from the 
requirements for an environmental 
review under the National 
Environmental Policy Act, 42 U.S.C. 
4321. 


Dated: July 30, 1984. 
Charles L. Dempsey, 


Inspector General. 


Report of ee Program: 
Department of and Urban 
Development/ Public Housing Agencies/ 
Subsidized Multifamily Projects 


A. Authority: The matching program 
will be conducted under Section 4{a) of 
the Inspector General Act of 1978, Pub. 
L. 95-452, 5 U.S.C. App. I, Section 4a, 
and the National Housing Act, 12 U.S.C. 
1701-1750g, the United States Housing 
Act of 1937, 42 U.S.C. 1437-14370, and 
the Housing and Urban Development 
Act, 12 U.S.C. 1701s. The Inspector 
General Act authorizes the Inspector 
General of the Department of Housing 
and Urban Development to undertake 
programs to detect and prevent fraud 
and abuse in all HUD programs. 

B. Program Description: The matching 
program is intended to be a continuing 
program, carried out at selected PHAs 
and Subsidized Multifamily Projects. 
HUD OIG will perform or supervise the 
performance of the computer matching 
of tenant social security numbers (SSNs) 
and additional identifiers such as 
surname or date of birth in tenant 
records in HUD's Multifamily Tenant 
Certification System from data 
submitted by Public Housing Agencies 
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(PHAs) and HUD Subsidized 
Multifamily Project owners (or tenant 
data in the form in which it is 
maintained by the PHAs or owners) 
against the States’ machine-readable 
files of quarterly wage data and 
unemployment insurance benefit data to 
determine whether tenants have 
underreported income. State wage 
agencies or other Federal agencies may, 
in some instances, perform the actual 
matching in accordance with a written 
agreement with HUD and the PHA or 
project owner. Data on the unverified 
matches will then be provided to HUD 
for further follow-up work, as discussed 
below. In addition, tenant SSNs may be 
matched to the Office of Personnel 
Management's General Personnel 
Records (OPM/GOVT-1) and Civil 
Service Retirement and Insurance 
Records System (OPM/Central-1). 
Routine uses of these automated files for 
matching with housing assistance 
programs are provided at 48 FR 37124 
and 48 FR 37120 {August 16, 1983), 


_ respectively. 


The HUD Office of Inspector General 
will conduct follow-up work at the 
PHAs and Multifamily Projects based on 
the computer matches. This work will 
include verification of income sources _ 
reported to the PHA or Subsidized 
Multifamily Project, interviews with 
individuals knowledgeable about the 
case(s), and preparation of case files for 
possible investigation and prosecution. 
HUD may also require the PHAs and 
Subsidized Multifamily Projects to take 
actions needed to collect the amount of 
excess benefits from the tenants. In 
addition, if requested by another | 
Federal agency to provide information 
on tenants that have underreported 
income, HUD will supply data on 
verified cases. 

The program will commence within 
the next month. 

C. Objectives to be met by the 
Matching Program: The matching 
program will be performed to identify 
tenants receiving excess housing 
assistance resulting from unreported or 
underreported family income. The 
various HUD assisted housing programs 
available through PHAs or Subsidized 
Multifamily Projects require that tenants 
meet certain income eligibility 
requirements. To the extent families do 
not report all their income as required, 
HUD may initiate investigations or legal 
actions against tenants suspected of 
falsely reporting or failing to report their 
income. 

D. Period of the Match: The matching 
program will start in August 1964 and 
will be continuing. Follow-up work on 
resultant matches is expected te be 
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completed within 6 months after 
completion of each computer match. 

E. Security: To t the identify of 
tenants, HUD restrict access to both 
the information provided by other 
sources for the purpose of the matching 
program and the resulting case match 
data. The following measures will be 
taken to assure compliance with the 
Privacy Act: 

If HUD performs the computer match, 
it will agree in writing to conditions 
below governing its use of information 
from another source. If another 
government agency performs the match, 
HUD will require the agency to agree in 
writing with HUD and the PHA or 
project owner to the conditions below 
governing the use of both the source 
data provided by HUD and the case 
match data. This agreement will be 
executed before HUD discloses tenant 
data from a PHA or project owner to 
that agency. 

The conditions included in the written 
on will include requirements 

at: 

(1) The files to be matched will remain 
the property of the original sources and 
will be returned or destroyed at the end 
of a particular matching program; 

(2) The agency performing the match 
will take sufficient physical, technical 
and administrative safeguards to 
maintain reasonably security over data 
in its possession provided for the match 
and over data created as a result of a 
particular matching m; 

(3) The records will be used and 
accessed only to match the file(s) 
previously agreed to: 

(4) The agency performing the match 
will not use the records to extract 
information for any purpose concerning 
individuals who were not a case match; 

(5) Machine-readable matching files 
and any printed form of the data on 
these files will not be duplicated or 
disseminated within the agency 
performing the match for purposes other 
than the matching program or outside 
the agency for any purpose, unless 
authorized by the original source; and 

(6) When the tenant data and case 
match data is used for statistical 
purposes, all personal identifiers will be 
deleted. 

Records created from the computer 
matching program (case matches and 
follow-up data) will be included in the 
“Investigation Files, HUD/Dept.-24” 
category. Routine uses of these files are 
described in 49 FR 10372, March 20, 
1984. 

F. Disposition of Records: Upon 
completion of the match and related 
follow-up work, all source data received 
for this matching will be returned to the 
appropriate PHAs, Subsidized 


Multifamily Projects, or government 
agencies, or destroyed. Case match data 
records will be kept by HUD only so 
long as a criminal or administrative 
investigation is active and will be 
disposed of in accordance with the 
requirements of the Privacy Act of 1974 
and the Federal Records Schedule. 

[FR Doc. 84-20688 Filed 83-84; 6:45 am} 

BILLING CODE 4210-32-m 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Public Land Sale; Owyhee County, ID 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Realty Action 1-20705, 
Sale of Public Land in Owyhee County, 
Idaho. 


SUMMARY: The following described land 


has been examined, and through land 
use planning, has been determined to be 
suitable for disposal by sale pursuant to 
section 203 of the Federal Land Policy 
and Management Act of 1976 at no less 
than fair market value. 


Boise Meridian, Idaho 
T.2S.,R.4W. 
Sec: 24, NEXZNW%, S4Y%NW%. 
Containing 120 acres. 


The land when patented, will be 
subject to the following reservation to 
the United States: 

1. Ditches and Canals. 
and subject to: 

1. All valid and existing rights and 
reservations of record. 

2. Powerline rights-of-way I-015377 
and BL-156199. 

3. County Road Right-of-Way I-20724. 

4. Temporary continued use of a 
grazing privilege for two years. 

The land is hereby segregated from all 
appropriation under the public land 
laws including the mining laws until 
sold or April 9, 1935. 

These lands are being offered by 
competitive sale. The offer to purchase 
will include a $50 nonreturnable filing 
fee for processing the conveyance of 
mineral interests of no known value. 
DATE AND ADDRESS: The sale offering 
will be held on October 9, at 10:00 a.m. 
in the Boise District Office, 3948 
Development Avenue, Boise, Idaho 
83705. 

FOR FURTHER INFORMATION CONTACT: 
Detailed information concerning the sale 
terms and conditions, bidding 
procedures, and other details can be 
obtained by contacting Blackie 


Bruegman at the above address, or by 
calling (208) 334-1582. 
SUPPLEMENTARY INFORMATION: For a 
period of 45 days from the date of this 
notice, interested parties may submit, 
comments to the Boise District Manager 
at the above address. 

Dated: July 30, 1984. 
Gene L. Schloemer, 
Acting District Manager. 
[FR Doc. 84-20649 Filed 83-64; 8:45 am} 
BILLING CODE 4310-G6-m 


[F-14925-B] 
Alaska Native Claims Sefection 


In accordance with 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance to Dineega, Corporation, 
notice of which was published in the 
Federal Register (47 FR 43439-43441) on 
October 1, 1982, is modified by adding 
tw site easements. 

Any party, known or unknown, who 
may claim a property interest which is 
adversely affected by the decision shall 
have until September 5, 1984 to file an 
appeal on the issue in the modified 
decision. However, parties receiving 
service by certified mail shall have 30 
days from the date of receipt to file an 
appeal. Appeals must be filed in the - 
Bureau of Land Management office 
identified below, where the 
requirements for filing an appeal can be 
obtained. Parties who do not file an 
appeal in accordance with the 
requirements in 43 CFR Part 4, Subpart E 
(as revised) shall be deemed to have 
waived their rights. 

Copies of the modified decision can 
be obtained by contacting the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management 
(960), 701 C Street, Box 13, Anchorage, 
Alaska 99513. 

Except as modified, the decision 
(notice of which was given October 1, 
1982) is final. 

Helen Burleson, 

Selection Chief, Branch of ANCSA 
Adjudication. 

[PR Doc. 8¢-20702 Filed 6-3-84; 8:45 am] 
BILLING CODE 4310-JA-M 


[AA-6982-D] 
Alaska Native Claims Selection 


In accordance with Departmental 
regulation 43 CFR 2650.7(d) (1983) 
(amended 1984), notice is hereby given 
that a decision to issue conveyance 
under the provisions of Sec. 14(b) of the 
Alaska Native Claims Settlement Act of 
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December 18, 1971 (ANCSA), 43 U.S.C. 
1601, 1613(b), will be issued to Kake 
Tribal Corporation for approximately 
18.98 acres. The lands involved are 
within T. 57 S., R. 73 E., Copper River 
Mefidian, Alaska. 

Upon issuance, the decision to issue 
conveyance will be published once a 
week for four (4) consecutive weeks in 
the JUNEAU EMPIRE. For information 
on how to obtain copies of the decision, 
contact the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513. 

Any party claiming a property interest 
in lands affected by the decision, an 
agency of the Federal Government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
regulations in 43 CFR Part 4, Subpart E 
(1983) (amended 1984). 

If an appeal is taken, the notice of 
~ appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management 
(960), 701 C Street, Box 13, Anchorage, 
Alaska $9513. Do not send the appeal 
directly to the Interior Board of Land 
Appeals. The appeal and copies of 
pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34, 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of the 
decision by personal service or certified 
mail, return receipt requested, shall 
have thirty days from the receipt of the 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt, and parties who received a copy 
of the decision by regular mail which is 
not certified, return receipt requested, 
shall have until September 5, 1984 to file 
an appeal. 

Any party known or unknown who is 
adversely affected by the decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeal. Further information on the 
manner of and requirements for filing an 
appeal may be.obtained from the Bureau 
of Land Management, Alaska State 
Office, 701 C Street, Box 13, Anchorage, 
Alaska 99513. 


If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 


U.S. Forest Service, P.O. Box 1628, 
Juneau, Alaska 99802 

Kake Tribal Corporation, P.O. Box 263, 
Kake, Alaska 99830 

Sealaska Corporation, One Sealaska 
Plaza, Suite 400, Juneau, Alaska 99802. 

Ruth Stockie, 

Section Chief, Branch of ANCSA 

Adjudication. 

[FR Doc. 84-20703 Filed 8-3-84; 8:45 am] 

BILLING CODE 4310-JA-M 


{C-38719] 


Colorado; Notice of Invitation for Coal 
Exploration License Application; Getty 
Coal Company | 


Pursuant to the Mineral Leasing Act of 
February 25, 1920, as amended, and to 
Title 43, Code of Federal Regulations, 
Subpart 3410, members of the public are 
hereby invited to participate with Getty 
Coal Company, a Delaware corporation, 
in a program for the exploration of 
unleased coal deposits owned by the 
United States of America in the 
following described lands located in 
Routt County, Colorado: 


Township 4 North, Range 86 West, 6th P.M. 

Sec. 19, all that part of the W% lot 11 and 
of lot 12 lying south of a line beginning at 
the southwest corner of lot 12 of Sec. 19, 
thence N. 53 °29’ E. to the west boundary 
of the E% lot-11 of said section and lots 
13 and 14; and that portion of lands lying 
below the bottom of the Wadge coal 
seam in the E% lot 11 and that part of the 
NW% lot 11 and of lot 12 lying north of 
the line previously described; 

Sec. 30, lots 3 and 4. 

Township 4 North, Range 87 West, 6th P.M. 
Sec. 23, S¥S%2zNE%“NE%, SE4ANW “NE, 
E¥%SW%NE%, SW%SW%NE%, SE% 
NE%, SEZNE“SW%, EXSE%SW%, 

and SE%; 

Sec. 24, all the S4S4%NW%NW%, S%N% 
S% and that part of the S4%2S'%2zNE“SE% 
and the N¥¢N%SE'%SE% lying south of a 
line beginning at the southwest corner of 
the NYN%SE%SE% of Sec. 24, thence 
N. 63 °16’ E. approximately 1473 feet to 
the northeast corner of the S¥2S%NE% 
SE% of said section; and that portion of 
lands lying below the bottom of the 
Wadge coal seam in the SW4NW%, S%2 
S‘%NE“SW%, NW%4SW%, NY%N%S 42 
SW'%, S¥N%*%NE“SE%, N%S%*NE% 
SE%, S4S%NW%SE%, NYN*YSW% 
SE%, and that part of the S%S%*&NE% 
SE% and the N¥4N%SE%SE% lying 
north of the line described herein; 

Sec. 25, NY4N%, NY4N%4%SWY%NEX, 
N%*N*SEY“NEX, N%SWY%4NW%, and 
N%*N%SEXNW%:; 

Sec. 26, NYANE%“sNE%, SEXANE“NE, 
N%*%NW%NE%, NE“SE%NE%, and 
NE“sNE“NW%. 
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The application for Federal coal 
exploration license is available for 
public inspection during normal 
business hours under serial number C- 
38719 at the BLM Colorado State Office, 
1037 20th Street, Denver, Colorado and 
at the BLM Craig District Office, 455 
Emerson Street, Craig, Colorado. 

Any party electing to participate in 
this program must share all costs on a 
pro rata basis with the applicant and 
with any other party or parties who . 
elect to participate. Writterr Notice of 
Intent to Participate should be 
addressed to the following and must be 
received by them within thirty (30) days 
after the publication of this Notice of 
Invitation in the Federal Register: 

Chief, Mineral Leasing Section, 
Colorado State Office, Bureau of Land 
Management, 1037 20th Street, 
Denver, Colorado 80202, and 

Getty Coal Company, 5280 South 30 
West, Salt Lake City, Utah 84107. 

Evelyn W. Axelson, 

Chief, Mineral Leasing Section. 

[FR Doc. 84-20706 Filed 8-3-84; 8:45 am] 

BILLING CODE 4310-J8-M 


INTERNATIONAL TRADE 
COMMISSION 


[investigation No. 337-TA-174] 


Certain Woodworking Machines; 
Receipt of Initial Determination 
Terminating Respondents on the Basis 
of Consent Order Agreement; 
Correction 


Please make the following correction: 
FR Doc. 84-20509, issue of Thursday, 
August 2, 1984, page 31015, first column, 
line 7 in the Action heading: Reads 
“Delta International Machinery 
Corporation; should read: “Industrial 
Industries International Inc.”. 

By order of the Commission. 

Issued: August 2, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-20865 Filed 8-3-84; 8:45 am) 
BILLING CODE 2020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-19 (Sub-83X] 


The Baltimore & Ohio Railroad Co. 
Abandonment in Marion and Wetzel 
Counties, WV; Exemption 


The Baltimore and Ohio Railroad 
Company (B&O) has filed a notice of 
exemption for an abandonment under 49 
CFR Part 1152, Subpart F—Exempt 
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Abandonments. The line to be 
abandoned is a portion of the Fairmont 
Subdivision between milepost 319.44 at 
or near Mannington, WV, and milepost 
340.16 at or near Boardtree, WV, in 
Marion and Wetzel Counties, WV, a 
distance of approximately 21 miles. 

B&O has certified (1) that no local 
traffic has moved over the line for at 
least 2 years and no overhead traffic has 
moved over the line for at least 2 years, 
and (2) that no formal complaint filed by 
a user of rail service on the line ora 
state or local governmental agency 
acting on-behalf of such user regarding 
cessation of service over the line either 
is pending with the Commission or has 
been decided in favor of the 
complainant within the 2-year period 
preceding the filing of this notice. The 
West Virginia Public Service 
Commission has been notified in writing 
at least 10 days prior to the filing of this 
notice. See Exemption of Out of Service 
Rail Line, 366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 1.C.C. 91 
(1979). 

The exemption will be effective 
September 5, 1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by August 16, 1984, and 
petitions for reconsideration, including 
environmental, energy and public use 
concerns, must be filed by August 27, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representatives: 

Rene J. Gunning, 100 North Charles 

Street, Baltimore, MD 21201 
Peter J. Shudtz, James J. Corbett, 

Terminal Tower, Cleveland, OH 

44101. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
the exemption is conditioned upon 
environmental or public use conditions. 

Decided: July 25, 1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Preceedings. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-2075 Filed 8-3-84; 8:45 am} 
BILLING CODE 7035-01-M 


[Docket No. AB-13 (Sub-57X)} 


The Chesapeake & Ohio Railway Co.; 
Abandonment in Nicholas and Fayette 
Counties, WV; Exemption 


Decided: July 25, 1984. 


The Chesapeake and Ohio Railway 
Company (C&O) filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F—Exempt Abandonments. The 
line to be abandoned is that portion of 
C&O’s Open Fork Subdivision between 
Point of Switch 0+00 at or near Open 
Fork Junction and Valuation Station 197 
& 93 at or near Bentree, a distance of 
approximately 3.41 miles, in Nicholas 
and Fayette Counties, WV. 

C&O has certified (1) that no local 
traffic has moved over the line for at 
least 2 years and that overhead traffic is 
not moved over the line, (2) that no 
formal complaint filed by a user of rail 
service on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Public Service 
Commission (or equivalent agency) in 
West Virginia has been notified in 
writing at least 10 days prior to the filing 
of this notice. See Exemption of Out of 
Service Rail Lines, 366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 1.C.C. 91 
(1979). 

The exemption will be effective on 
September 5, 1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by August 16, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by August 27, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Rene J. 
Gunning, Suite 2204, 100 North Charles 
Street, Baltimore, MD 21201 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption in void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary . 

[FR Doc. 84-20776 Piled 6-3-4; 8:45 am} 

BILLING CODE 7035-01-M 


[Docket No. AB-8 (Sub-5X)] 


The Denver & Rio Grande Western 
Railroad Co.; Abandonment in Sait 
Lake County, UT; Exemption 

The Denver and Rio Grande Western 
Railroad Company (DRGW) filed a 
notice of exemption on July 17, 1984 
under 49 CFR Part 1152 Subpart F— 
Exempt Abandonments. The line to be 
abandoned is between milepost 0.00 
near Dalton, UT and milepost 3.78 near 
Lark, UT, a distance of 3.78 miles in Salt 
Lake County, UT. 

DRGW has certified (1) that no local 
traffic has moved over the line for at 
least 2 years and overhead traffic is not 
moved over the line, (2) that no formal 
compliant filed by a user of rail service 
over the line (or by State or local 
governmental entity acting in behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Public Service 
Commission (or equivalent agency) in 
Utah has been notified in writing at 
least 10 days prior to the filing of this - 
notice. See Exemption of Out of Service 
Rail Lines, 366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co— 
Abandonment—Goshen, 360'1.C.C. 91 
(1979). 

The exemption will be effective on 
September 5, 1984 (unless stayed 
pending reconsideration). Petitions to 
stay must be filed by August 16, 1984, 
and petitions for reconsideration, 
including environmental, energy, and 
public use concerns, must be filed by 
August 27, 1984, with: Office of the 
Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, D.C. 20423. 

A copy of any petition filed with the 
Commission should be sent to DRGW’s 
representative: John S. Walker, Jr., 
General! Solicitor, The Denver and Rio 
Grande Western Railroad Co., P.O. Box 
5482, Denver, CO 80217. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption in void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 





upon environmental or public use 
conditions. 

Decided: July 25, 1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 


[FR Doc. 84-20774 Filed 8-3-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-12 (Sub-No. 74] 


The Commission has issued a 
certificate authorizing Southern Pacific 
Transporation Company to discontinue 
service over its 7.48 mile rail line 
between Coquille (milepost 787.44) and 
Myrtle Point (Milepost 794.92) in Coos 
County, OR. The certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and {2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any finanicial assistance offer must 
be filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA”. Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 

James H. Bayne, 
Secretary. 

{FR Doc. 84-20768 Filed 8-3-84; 8:45 am 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


information Collection(s) Under 
Review by OMB 


July 31, 1984. 

The Office of Management and Budget 
(OMB) has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all entries 
grouped into new forms, revisions, or 
extensions. Each entry contains the 
following information: 


: 


(1) The name and telephone number of 
the Agency Clearance Officer (from 
whom a copy of the form and supporting 
documents is available; 

(2) The office of the agency issuing the 
form; 

(3) The title of the form; 

(4) The agency form number, if 
applicable; 

(5) How often the form must be filled 
out; 

(6) Who will be required or asked to 
report; 

(7) An estimate of the number of 
responses; 

(8) An estimate of the total number of 
hours needed to fill out the form; 

(9) An indication of whether section 
3504(h) of Pub. L. 96-511 applies; and, 

(10) The name and telephone numnber 
of the person or office responsible for 
the OMB review. 

Copies of the proposed form(s) and 
the supporting documentation may be 
obtained from the Agency Clearance 
Officer whose name and telephone 
number appear under the agency name. 
Comments and questions regarding the 
items contained in this list should be 
directed to the reviewer listed at the end 
of each entry AND to the Agency 
Clearance Officer. If you anticipate 
commenting or a form but find that time 
to prepare will prevent you from 
submitting comments promptly, you 
should advise the reviewer and the 
Agency Clearance Officer of your intent 
as early as possible. 


Department of Justice 


Agency Clearance Officer: Larry E. 
Miesse, 202/633-4312. 


New Collection 


(1) Larry E. Miesse, 202/633-4312. 

(2) Immigration and Naturalization 
Service, Department of Justice. 

(3) Student Status Form. 

(4) I-721. 

(5) Quarterly. 

(6) State or local governments, 
businesses or other for-profit, non-profit 
institutions, small businesses or 
organizations. The Student Status Form 
is to be used by educational institutions 
to confirm or correct Service records 
regarding aliens believed to be legally in 
the United States for the purpose of 
obtaining an education at a specific 
school. 

(7) 10,000 respondents. 

(8) 70,000 burden hours. 

(9) Not applicable under 3504(h). 
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(10) Robert Veeder, 202/395-4814. 
Larry E. Miesse, 
Agency Clearance Officer. 
[FR Doc. 84-20676 Filed 8-3-84; 6:45 am] 
BILLING CODE 4410-01-M 


Office of Justice Assistance, 
Research, and Statistics 


Prison industries Enhancement 
Certification Program 


ACTION: Issuance of Proposed Guideline. 


SUMMARY: Pursuant to section 827 of the 
Justice System Improvement Act of 1979 
Pub. 96-157 (18 U.S.C. 1761(c} and note), 
the Office of Justice Assistance, 
Research, and Statistics (OJARS} is 
issuing a proposed revision to its Prison 
Industries Enhancement Certification 
Program Guidelines, 46 FR 24748 (May 1, 
1981). Certification allows prison-made 
goods to be placed in interstate 
commerce and sold to Federal agencies. 
Such activities are normally restricted 
under 18 U.S.C. 1761, and 41 U.S.C. 35. 


EFFECTIVE DATE: All comments received 
within 30 days from publication will be 
considered in drafting the final 
Guideline. 


FOR FURTHER INFORMATION CONTACT: 
Nicholas Demos, Program Manager, 
Program Management Division, Office of 
Planning and Management, Office of 
Justice Assistance, Research and 
Statistics 633 Indiana Avenue NW., 
Washington, D.C. 20531. 


This announcement does not 
constitute a “major rule” as defined by 
Executive Order 12291 because it does 
not result in: (a) An effect on the 
economy of $100 million or more; (b) a 
major increase in costs or prices; or (c) 
adverse effects on competition, 
employment, investment, productivity, 
or innovation among American 
enterprises. 


SUPPLEMENTARY INFORMATION: These 
revised guidelines take into account the 
experience of the past five years in 
developing joint venture prison 
industries projects involving corrections 
agencies and private enterprises. 
Qualifying departments of corrections 
receive certifications from the Office of 
Justice Assistance, Research, and 
Statistics (OJARS) for specific prison 
industries. 


I. Summarys 


OJARS will certify up to seven prison 
industries (current legislation) or up to 
20 prison industries (pending legislation) 
as pilot projects. Each new project must 
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strive for prison industry working 
conditions which approximate-those of 
private industry, and which involve a 
joint venture with the private sector as 
described more fully below. 
Certification will be granted only to 
state and local corrections agencies 
which can meet the legal, administrative 
and program requirements for 
certification. 

Certification allows prison-made 
goods to be placed in interstate 
commerce and also to be sold to Federal 
agencies. Such activities are normally 
restricted under 18 U.S.C. 1761, and 41 
U.S.C. 35. 

Applications will be reviewed and 
certifications issued on an as-received 
basis until the statutorily-authorized 
pilot projects have been selected, 
subject to the selection criteria 
enumerated in this guideline including 
geographic balance. 


Il. Scope of Program Announcement 
A. Program Purpose 


This program has the dual purpose of 
(1) reducing the cost to society of prison 
confinement, including family support 
and crime victims compensation; and (2) 
providing purposeful work for inmates 
in order to reduce prison-tensions, 
increase job skills and improve the 
potential for rehabilitation upon release. 


B. Program Goals and Objectives 


The goal of this program is to 
encourage new models for state prison 
industries which create jobs 
approximating the conditions of private 
sector employment. A sub goal includes 
bringing private capital and 
management skills into prison industries 
in order to make such industries more 
efficient and effective. 

The program objectives are: 

1. Certification of up to seven prison 
industries (or up to 20 industries under 
new legislation) involving state and 
local correctional institutions and 
private enterprise, insuring both a 
geographic spread and product mix 
among the projects; 

2. Experimentation with the concept of 
prison industries based on private 
enterprise models, including evaluations 
of economic feasbility and inmate 
worker productivity, as well as changes 
in correctional policies and practices. 


C. Policies and Standards 


States developing pilot projects 
should work within the framework of 
the applicable Correctional Industry 
Policy and Standards of the American 
Correctional Association (ACA). The 
proposed project should move the state 
closer towards compliance with the 


Standards for Correctional Industries 
(ACA) (June 1981), or such standards as 
adopted by the Correctional Industries 
Association and the ACA in future 
meetings. 

The Standards cover such items as: 

¢ Appropriate state statutory 
authority and administrative authority 
to implement industries projects; 

¢ Use of commissions and boards to 
insure political support and to develop 
state and local policy; 

¢ Sound fiscal management; 

¢ Safety, security and suitable 
working conditions; and, 

¢ Sound personnei practices, 
including linkages between industries 
and academic and vocational! training. 

Although every standard need not be 
met at the time of application, 
applicants should make bona fide efforts 
to implement minimal standards. 


D. Private Sector Involvement 


The involvement with the private 
sector must be substantial. The purpose 
is to expand the range and options of 
prison industries, not simply to apply an 
overlay on traditional, limited market, 
intra-state prison industries. There are 
four basic types of private sector 
involvement: 

—Direct employment of inmates by a 
private company; 

—Subcontracting employment with a 
private company; 

—Private sector management services in 
planning and overseeing a prison 
industry; 

—Private sector marketing services of 
industry products. 

Note.—No more than five currently 
operating prison industries that apply under 
the fourth category (marketing services) will 
be certified, and priority will be given to 
direct employment and sub contract 
employment arrangements. 


E. Statutory Conditions 


There are a number of statutory 
conditions for certification which seek 
to insure that the prison industry 
operates in a competitive framework, 
and that workers in the private sector 
are not displaced by low-cost inmate 
labor. Section 827 requires states to: 

e Agree to pay the prevailing wage 
rate (“not less than that paid for work of 
a similar nature in the locality”); the 
federal minimum wage is considered a 
floor; (See section F below for more 
detail.) 

e Employ inmate workers voluntarily; 

¢ Provide the normal benefits of the 
workplave (including some form of 
worker's compensation); 

¢ Consult with organized labor 
central bodies prior to initiating the 
project; 
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¢ Avoid displacement of employed 
workers in.areas having a surplus of the 
available labor. 

The statute authorizes a series of 
deductions from wages earned under 
this program (up to a maximum of 80%). 
Each project will be partially evaluated 
on the corrections department's ability 
to deduct for: 

¢ Taxes. 

© Room and board. 

¢ Family support. 

¢ Victims compensation. 

As a guideline no more than 25% of 
wages may be deducted for any one of 
the first three items. A minimum of two 
such deductions must be in effect at the 
time of certification. The deductions 
proposed in this guideline do not 
preclude inmate payment of fines under 
state law or court order. 


Deductions for Victims of Crime 


If no deductions are being made for 
victims compensation, the applicant 
must set forth a plan to begin such 
deductions in states where victims 
compensation programs exist (section 
827 provides for a minimum deduction of 
5% and a maximum deduction of 20%). 
Each applicant must also set forth a plan 
tha‘ assures that all inmates 
participating in the project will pay any 
court-ordered restitution. No project will 
be certified that does not meet these 
victims requirements. A reasonable time 
period for implementation of a victims 
compensation plan would be twelve 
months. 


F. Vocational Education and Training/ 
Employment of Learners 


States and institutions are encouraged 
to integrate education and training 
programs with pilot prison industries in 
order to develop the necessary skills. 
States may request support and 
technical assistance for inmate 
education and vocational training 
through a National Institute of 
Corrections (BOP) supplemental 
program ($2.5 million mtact Prisons 
Division, NIC, at 202/724-8300. 

States and local jurisdictions may 
jointly develop inmate training programs 
under the Department of Labor Job 
Training Partnership Act (a state block 
grant program)—Contact Employment 
Training Administration, DOL at 202/ 
376-6604. 

Where a formal on-the-job training 
program has been established, learners 
and on-the-job trainees can be employed 
as a relatively small portion of the 
workforce at wages lower than the 
prevailing wage rate under terms similar 
to those in private industry. The training 
period shall be that generally accepted 





as the industry standard (maximum of 
90-120 days in most instances). 


(Note.—Refer to the Fair Labor Standards 
Act for a description of learning periods and 


conditions.) Training period wage rates 
should start at no less than 50% of the 


minimum wage, and should be upgraded as 
skill levels increase until the prevailing wage 
rate is reached. 


Applicants should include a 
description of the vocational education/ 
on-the-job training standards in the 
application or a supplement. OJARS will 
solicit the advice of industry and labor 
representatives on an ad hoc basis in 
resolving any disputes about reasonable 
training periods or proposed wage rates. 
The dual purpose of these formal 
training requirements is to meet 
legitimate economic needs of prison 
industries in developing an unskilled 
and fluid workforce, while insuring that 
the prevailing wage standards of the 
legislation are not undercut. 


Ill. The Application Process 
A. Eligible Applicants 


Applicants for certification or 
provisional certification {See Sec. III D) 
are limited to state and local corrections 
agencies which can demonstrate an 
ability to move substantial amounts of 
prison-made goods in interstate 
commerce, and which have ready for 
implementation a prison industry which 
meets the statutory and program 
requirements. 

The application can be for a single 
industrial product or for a mix of 
products as long as there is a centralized 
cost center within the state. 


B. Application Submission 


One signed and two copies of the 
prescribed application forms for 
certification must be submitted to: 
Program Management Division, Office of 
Planning & Management, Office of 
Justice Assistance, Research, and 
Statistics, 633 Indiana Avenue NW.., 
Washington, DC 20531. 

A summary technical/economic 
feasibility study verifying the viability of 
the industry must accompany the 
application. 

Applications must be signed by the 
chief executive officer of the applicant 
agency. 

Applications should contain the 
following information: 

—Appropriate state statutory and 
administrative authority to initiate 
joint ventures with private industry 
and to pay wage rates and make 
deductions in accordance with the 
legislation; 

—State authority to market prison-made 
goods or services; 


—Evidence of consultations with 
representatives of local labor union 
central bodies or similar union 
organizations potentially affected by 
the proposed industry; 

—Verification by the state. department 
of economic security that the industry 
will not cause significant loss of 
current private sector jobs or displace 
employees, and that it will not impair 
existing contracts; also, verification 
that project wage plans are 
comparable to wages for similar work 
in the locality. 

—Agreement to provide the OJARS with 
project data on a quarterly basis 
covering at least: average number of 
inmates employed; total wages paid; 
and deductions made in each of the 
four categories (taxes, room and 
board, family support, victims 
compensation). 


Size of Industries 


Since the certification process and 
allied technical assistance are too costly 
for marginal enterprises, only 
enterprises of significant size and 
potential in the interstate market will be 


- certified. Prison industries must have a 


minimum of 15 inmate workers at 
project start-up, with a reasonable 
potential of 40 or more workers within a 
year to eighteen months. 

As a general rule, prison industries 
being certified will be expected to sell a 
minimum of 25% of produced goods in 
interstate commerce or to Federal 
agencies. 


C. Selection Process 


Projects will be certified by the 
Assistant Attorney General, OJARS, 
after screening by an internal review 
panel. The review panel will evaluate 
each proposal on the following criteria: 


Feasibility Criteria (40%) 


Overall quality of the prison industry 
proposed, including technical/economic 
feasibility and need for interstate 
markets; number of inmate workers 
employed; and range of job skills 
covered. 


Statutory Criteria (30%) 


Coordination and competitive 
characteristics, including assurances 
that all statutory criteria have been met: 
wage rates, consultations with local 
labor bodies and the state departments 
of economic security; and, use of private 
sector wage incentives, standards and 
work patterns. 


Administrative Criteria (30%) 


Administration, including adequate 
recordkeeping and range of deductions 
for room and board, texes, victim 
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compensation, family support, and 
inmate savings. 


D. Conditions of Certification/ 
Suspensions/Terminations 


Certifications will set forth the 
certified corrections agency, the 
certified prison industry, the terms and 
conditions of certifications, and the 
effective date of certification. 
Provisional certification may be issued 
in special circumstances subject to 
completion of designated actions within 
specified periods of time. The Assistant 
Attorney General, OJARS, may, for 
cause, suspend or terminate certification 
with 30 days notice to the certified 
agency or industry. 

Dated: July 24, 1984. 

Richard B. Abell, 

Deputy Assistant Attorney General. 
[FR Doc. 84-20648 Filed 8-3-84; 8:45 am] 
BILLING CODE 4410-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 


Agency Forms Submitted to the Office 
of Management and Budget for 


Clearance 


The following are those packages 
submitted to the Office of Management 
and Budget (OMB) for clearance in 
compliance with the Paperwork 
Reduction Act (44 U.S.C; Chapter 35). 

Subject: Semiannual Financial and 
Statistical Report, NCUA 5300. 

Respondents: Federally Insured Credit 
Unions. . 

Subjeet: 701.13 Financial and 
Statistical and Other Reports—The 
regulation requires each federal credit 
union to submit a completed Financial 
and Statistical Report, NUCA 5300, 
twice each year, as of June 30 and 
December 31, to the Administration. 

OMB Desk Officer: Judith McIntosh. 

Copies of the above information 
collection clearance package can be 
obtained by calling the National Credit 
Union Administration, Special Projects 
Officer, on (202) 357-1065. 

Written comments and 
recommendations for the listed 
information collection should be sent 
directly to the OMB Desk Officer 
designated above at the following 
adress: OMB Reports Management 
Branch, New Executive Office Building, 
Room 3208, Washington, DC 20503, Attn: 
Judith McIntosh. 
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Dated: July 27, 1984. 
Rosemary Brady, 
Secreary of the NCUA Board. 
[FR Doc. 84-20704 Filed 8-3-4; 6:45 am) 
BILLING CODE 7535-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Dance Advisory Panel; Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Dance 
Advisory Panel (Presenters/Services to 
the Field Section) to the National 
Council on the Arts will be held August 
21st and 22nd, 1984, from 9:00 a.m.-8:00 
p.m. and on August 23rd, from 9:00 a.m.- 
6:30 p.m. in room M-07 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9{b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 


Dated: July 30, 1984. 
John H. Clark, 
Director, Office of Council & Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 84-20715 Filed 8-3-84; 6:45 am] 
BILLING CODE 7537-01-M 


Media Arts Panel; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Media Arts 
Panel (Media Arts Center Section) to the 
National Council on the Arts will be 
held on August 29-31, 1984, from 9:00 
a.m.—6:00 p.m. in room 716 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 


Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections {c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 

Dated: July 30, 1984. 

John H. Clark, 

Director, Office of Council & Pare! 
Operations, National Endowment for the Arts. 
[FR Doc. 84-20716 Filed 8-3-84; 8:45 am] 

BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Boston Edison Co.; Consideration of 
Issuance of Amendment to Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing 


[Docket No. 50-293] 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
35 issued to Boston Edison Company 
(the licensee), for operation of the 
Pilgrim Nuclear Power Station located in 
Plymouth, Massachusetts. 

The amendment would change the 
Technical Specifications for the reactor 
protection system in accordance with 
the licensee’s application for 
amendment dated June 26, 1984. The 
changes apply to the two new scram 
discharge instrument volumes (SDIVs) 
with redundant and diverse 
instrumentation that the licensee has 
installed in response to an NRC 
Confirmatory Order dated June 24, 1983. 
The original SDIV tank and its level 
switches have been removed from 
service. Replacing the level switches, 
each SDIV has two level transmitters 
and associated bistable devices which 
provide continous monitoring of the 
water level in the instrument volume. 
These devices provide reactor scram 
signals on high water at 39 gallons and 
“not drained” alarms at 4.5 gallons. In 
addition, each SDIV has three resistance 
temperature devices which provide a 


control rod withdrawa! block at 18 
gallons and scram signals at 39 gallons. 

The Bases for the Technical 
Specifications would be modified by 
adding a fourth category (D) to identify 
the new analog transmitter trip devices. 
This modification necessitates 
nomenclature changes in several tables 
of the Technical Specifications. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings as required by 
the Atomic Energy Act of 1954, as 
amended (the Act) and the 
Commission’s regulations. 

The Commission has provided 
guidance concerning application of the 
standards for determining whether 
license amendments involve significant 
hazards considerations by providing 
certain examples (48 FR 14870). One 
example of an amendment which is 
considered not likely to involve a 
significant hazards consideration is: “(ii) 
A change that constitutes an additional 
limitation, restriction, or control not 
presently included in the technical 
specifications: for example, a more 
stringent surveillance requirement.” 

In its application for this amendment, 
the licensee stated: “With the addition 
of a second SDIV, the existing 
limitations and testing frequencies will 
now apply to the dual SDIV system 
which could be considered to be a 
doubling of surveillance testing. 
Therefore, this change constitutes a 
more stringent surveillance requirement 
and example (ii) would apply.” 

The staff has reviewed the 
amendment request and agrees with the 
licensee that example (ii) applies. On 
the basis of this review, the Commission 
has made a proposed determination that 
the application for amendment involves 
no significant hazards consideration. 
Under the Commission's regulations in 
10 CFR 50.92, this means that operation 
of the facility in accordance with the 
proposed amendment would not (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives.a request for a 
hearing. 
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Comments should be addressed to the 
Secretary of the Commission, U.S. - 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By September 5, 1984, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
resulis of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be. 
litigated in the matter, and the bases for 
each contention set forth with 


reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The ~ 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the - 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch, or may be delivered 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C., by the above date. Where petitions 
are filed during the last ten (10) days of 
the notice period, it is requested that the 
petitioner promptly so inform the 
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Commission by a toll-free telephone call 
to Western Union at (800) 325-6000 (in 
Missouri (800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Domenic B. Vassallo: petitioner's name 
and telephone number; date petition 
was mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and W. S. Stowe, Esquire, Boston Edison 
Company, 800 Boylston Street, Boston, 
Massachusetts 02199, attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-{v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment, dated October 3, 1983, 
which is available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street NW., Washington, 
D.C., and at the Plymouth Public Library, 
North Street, Plymouth, Massachusetts 
02360. 

Dated at Bethesda, Maryland, this 31st day 
of July 1984. 

For the Nuclear Regulatory.Commission. 
Robert A. Hermann, 

Acting Chief, Operating Reactors Branch No. 
2, Division of Licensing. 

[FR Doc. 84-20760 Filed 8-3-84; 8:45 am} 

BILLING CODE 7590-01-M 


[Docket No. 50-166] 


Final Finding of No Significant 
Environmental impact Regarding 
Proposed Amendment to Facility 
Operating License No. R-70; University 
of Maryland 


The Nuclear Regulatory Commission 
(the Commission) is considering 
issuance of an Amendment to Facility 
Operating License No. R-70 for the 
University of Maryland research and 
training reactor (MUTR) located on the 
University's campus in College Park, 
Maryland. 
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The amendment will renew the 
Operating License until June 29, 2000, in 
accordance with the licensee's 
application dated May 23, 1980, as 
supplemented. Opportunity for hearing 
was afforded by the Notice of Proposed 
Issuance published in the Federal 


Register on August 20, 1980 at 45 FR 
55553. 


Environmental Assessment 
Identification of Proposed Action 


The proposed renewal of the reactor 
Operating License is in accordance with 
the licensee's application for renewal 
dated May 23, 1980, as supplemented. 
The amendment would renew the 
Operating License of the reactor until 
June 29, 2000. 


Need for the Proposed Action 


The proposed renewal is required 
because the existing Operating License 
has expired. However, the licensee has 
made a timely request for authorization 
to continue operation of the reactor 
through June 29, 2000. 


Environmental Impacts of the Proposed 


Action 


The proposed action would authorize 
the licensee to continue operating the 
reactor in the same manner that it has 
been operated since 1974. The 
environmental impacts associated with 
the continued operation of the MUTR 
facility are discussed in an 
Environmental Assessment dated July 
1984, The assessment concluded that 
continued operation of the MUTR for an 
additional 16 years will not result in any 
significant environmental impacts on 
air, water, land or biota in the area, and 
that an Environmental Impact Statement 
need not be prepared. These conclusions 
were based on the following: 

(a) The excess reactivity available 
under the Technical Specifications is 
insufficient to support a reactor 
transient generating enough energy to 
cause overheating of the fuel or loss of 
integrity of the cladding, 

(b) At steady-state power levels of 250 
kilowatts, the inventory of fission 
products in the fuel cannot generate 
sufficient radioactive decay heat to 
cause fuel damage even in the 
hypothetical event of instantaneous 
total loss of coolant, and 

(c) The hypothetical loss of integrity 
of the cladding of the maximum 
irradiated fuel rod will not lead to 
radiation exposures in the unrestricted 
environment that exceed the guilelines 
of 10 CFR Part 20. 

In addition, continued operation will 
not require alteration of buildings or 
structures, will not lead to changes in 


/ 


effluents released from the facility to the 
environment, will not increase the 
probability or of 
accidents, and will not involve any 
unresolved issues alternative 
uses of available resources. Based on 
the foregoing and on the Environmental 
Assessment, the Commission concludes 
that renewal of the license will not 
result in any significant environmental 
impacts. 
Alternatives to the Proposed Action 

As required by section 102(2)(E) of 
NEPA (42 U.S.C.A. 4332(2)(E)), the staff 
has considered possible alternatives to 
the proposed action, including cessation 
of operation of the reactor, and has 
concluded that from the standpoint of 
environmental impact, there are no 


appropriate alternatives to the proposed 
action. 


Agencies or Persons Consulted 


The NRC staff obtained technical 
assistance from the Los Alamos 
National Laboratory in reviewing the 
licensee’s application for nenewal. 


Finding of No Significant Impact 


Based on the Environmental 
Assessment, the staff concluded that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. Therefore, the 
Commission has determined not to 
prepare an Environmental Impact 
Statement for the proposed action. 

For further details with respect to this 
proposed action, see the application for 
license renewal dated May 23, 1980, as 
supplemented, the Environmental 
Assessment, and the Safety Evaluation 
Report prepared by the staff (NUREG- 
1043). 


The Environmental Assessment is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW, Washington, D.C. 
20555. A copy may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Copies of NUREG-1043 may be 
purchased by calling (301) 492-9530 or 
by writing to the Publication Services 
Section, Document Management Branch, 
Division of Technical Information and 
Document Control, U.S. Nuclear ~ 
Regulatory Commission, Washington, 
D.C. 20555; or purchased from the 
National Technical Information Service, 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161. 


Dated at Bethesda, Maryland, this 31 day 
of July; 1984. 


For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 
Director, Division of Licensing. 
[FR Doc. 84-20762 8-3-84; 6:45 am] 
BILLING CODE 7590-01-4 


[Docket No. 50-388; License No. NPF-22 EA 
84-77] 


Pennsylvania Power & Light Co.; 
Confirmatory Order 
I 


Pennsyivania Power and Light Co. is 
the holder of Facility Operating License 
No. NPF-22 issued March 23, 1984, 
which authorizes the licensee to operate 
the Susquehanna Steam Electric Station, 
Unit 2, in Salem Township, 


Pennsylvania. 


On July 26, 1984, while conducting a 
planned loss of turbine generator and 
offsite power startup test from 30% 
reactor power, the reactor automatically 
scrammed as a part of the test when AC 
power was lost on Unit 2 for 
approximately eleven minutes. As a 
result of the incorrect positioning of four 
DC control power switches, the four 
diesel generators failed to receive an 
emergency start signal and 
failed to start. Unit 2 AC power was 
restored by manually re-energizing the 
AC buses from the offsite supply and no 
emergency core cooling actuation 
occurred. All plant systems appear to 
have functioned normally following the 
loss of power and reactor scram, with 
the exception of the emergency diesel 
generator electrical lineup problems. 

This event is of concern because of the 
unnecessary loss of a safety backup 
system as a result of personnel error 
during a planned test. Consequently, I 
have determined that certain actions are 
required in the interest of public health 
and safety. 

By telephone discussion between Mr. 

J. Calhoun, Senior Vice President— 
Nuclear, Pennsylvania Power and Light 
Co., and Dr. Thomas E. Murley, Regional 
Administrator, Region I, the licensee ; 
agreed that Unit 2: (1) Would ‘ 
immediately be taken to cold shutdown ' 
and (2) would not restart until: : 

(a) A thorough investigation into the 
causes and implications of the July 26, 
1984 loss of AC power event is 
completed; 

(b) Corrective action is planned or 
taken, as appropriate, to correct 
deficiencies identified during the 
investigation; 

(c) The Regional Administrator, or his 
designee, is briefed on the results of the 
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investigation and the corrective actions 
taken or planned; and 

(d) The licensee obtains the approval 
of the Regional Administrator, or his 
designee, prior to restarting Unit 2. 

These commitments were recited in a 
Confirmatory Action Letter dated July 
26, 1984 (CAL 84-14). 

In view of the importance of a 
thorough investigation to identify the 
causes of the AC power loss and the 
relationship to safe plant operations, I 
have determined that the commitments 
of July 26, 1984 are required by the 
public health, safety, and interest and, 
therefore, should be confirmed by an 
immediately effective order. 


Ill 


In view of the foregoing, pursuant to 
Sections 103, 161(i), 161(0) and 182 of the 
Atomic Energy Act of 1954, as amended, 
and the Commission's regulations in 10 
CFR Parts 2 and 50, it is hereby ordered, 
effective immediately, that: 

(1) Unit 2 shall immediately be taken 
to cold shutdown, and 

(2) Unit 2 shall remain in cold 
shutdown until: 

(a) A thorough investigation is 
completed into the causes and 
implications of the loss of AC power 
event; 

(b) Corrective action is planned or 
taken, as appropriate, to correct 
deficiencies identified as a result of the 
investigation; 

(c) The Regional Administrator, or his 
designee, is briefed on the results of the 
investigation and the corrective actions 
taken or planned; and 

(d) The Regional Administrator, or his 
designee, approves restart of Unit 2. 


IV 


The licensee, or any other person 
whose interest is adversely affected by 
this order, may request a hearing on this 
Order. Any request for hearing shall be 
submitted to the Director, Office of 
Inspection and Enforcement, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555 within 30 days of 
this order. Copies of the request shall 
also be sent to the Executive Legal 
Director at the same address and to the 
Regional Administrator, Region I, 631 
Park Avenue, King of Prussia, PA 19406. 
A request for hearing shall not stay the 
effectiveness of this order. 

If a hearing is to be held concerning 
this order, the Commission will issue an 
order designating the time and place of 
hearing. If a hearing is held, the issue to 
be considered at such hearing shall be 
whether this order shall be sustained. 


Dated at Bethesda, Maryland, this 27th day 
of July 1984. 


For the Nuclear Regulatory Commission. 
Richard C. DeYoung, 
Director, Office of Inspection and 
Enforcement. 
[FR Doc. 84-20764 Filed 8-3-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-346] 


The Toledo Edison Co. and the 
Cleveland Electric liluminating Co. 
(Davis-Besse Nuclear Power Station, 
Unit No. 1); Exemption 


The Toledo Edison Company and The 
Cleveland Electric Iliuminating 
Company (the licensees) hold Facility 
Operating License No. NPF-3, which 
authorizes operation of the Davis-Besse 
Nuclear Power Station, Unit No. 1 (the 
facility), at power levels not in excess of 
2772 megawatts thermal. The facility is a 
pressurized water reactor (PWR) located 
at the licensees’ site in Ottawa County, 
Ohio. The license provides, among other 
things, that the licensees are subject to 
all rules, regulations and orders of the 
Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 


Il. 


10 CFR 50.54(q) requires a licensee 
authorized to operate a nuclear power 
reactor to follow and maintain in effect 
emergency plans which meet the 
standards of 10 CFR Part 50.47(b) and 
the requirements of Appendix E to 10 
CFR Part 50. Section IV.F.1 of Appendix 
E requires each licensee to conduct a 
full-scale emergency prepardness 
exercise at least annually to include the 
full or small-scale participation of State 
and local governments within the plume 
exposure pathway Emergency Planning 
Zone (EPZ). 

On September 28, 1983, the Federal 
Emergency Management Agency 
(FEMA) issued, in fina] form, a new rule 
(44 CFR 350) which established policy 
and procedures for the review and 
approval by FEMA of State and local 
emergency plans and preparedness for 
coping with the offsite effects of 
radiological emergencies at nutlear 
power plants. Section 350.9 of FEMA’s 
rule statessthat State and local 
governments with nuclear power plants 
within their boundaries shall fully 
participate in a joint exercise with the 
nuclear power plant licensee at least 
every two years. A provision is included 
for remedial exercises to demonstrate 
that deficiencies identified in previous 
joint exercises have been corrected. 

An Information Notice, No. 84-05, 
entitled “Exercise Frequency”, was 
issued on January 16, 1984 to bring to the 
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attention of all licensees this change to a 
biennial exercise requirement for State 
and local governments as specified in 
the FEMA rule. The information Notice 
stated that licensees should continue to 
follow the current annual exercise 
frequency requirements as stated in 
NRC’s regulations and that they conform 
with the FEMA rule by specific request 
for exemption from the NRC 
requirement. 

By letter dated April 11, 1984, the 
licensees requested that an exemption 
be granted from the offsite government 
participation requirements of section — 
IV.F.1.a of Appendix E for the July 31, 
1984, exercise to be held at the Davis- 
Besse Nuclear Power Station. The 
licensees base this request for 
exemption on the previous successful 
participation of Ottawa County and the 
State of Ohio in the April 1983 exercise 
at the Davis-Besse Station. The 
licensees assert that all major elements 
in the governmental emergency plans at 
Davis-Besse were performed 
satisfactorily in 1983 and that another 
exercise involving these agencies at 
Davis-Besse is not needed until 1985. To 
support this, the licensees point to a 
recent FEMA determination (FEMA 
Region V All-State Letter, ASL 71-83, 
dated December 27, 1983) that the State 
of Ohio and Ottawa County are eligible 
to exercise biennially. In addition, the 
licensees note that Ottawa County is in 
the process of constructing a new 
Emergency Operations Center which 
will not be functional until early 1985; 
therefore, the next full-scale exercise 
involving Ottawa County should be held 
after the EOC is functional. 

The NRC staff has reviewed the 1983 
exercise results. Although deficiencies 
were identified by FEMA involving 
State and local governments, FEMA 
determined that the State and county 
demonstrated an overall capability to 
protect the health and safety of the 
public. Based on FEMA's evaluation and 
determination of adequacy in off-site 
emergency preparedness, the NRC staff 
has determined that the State and 
county demonstrated an adequate 
capability to respond effectively to 
nuclear power station emergency 
conditions, and agrees that a full-scale 
exercise involving State and local 
governments is not necessary. 
Furthermore, the staff agrees that a 
better test of Ottawa County response 
would occur if their participation were 
delayed until the EOC is functional. 
Moreover, the staff notes the State of 
Ohio is participating fully at the Perry 
Nuclear Power Plant exercise in 
November 1984. 
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Based on the above, the staff has 
concluded that non-participation by 
State and local government agencies in 
the July 31, 1984, emergency = 
preparedness exercise for the Davis- 
Besse Nuclear Power Station will not 
adversely affect the overall state of 
emergency preparedness at the Davis- 
Besse site and that a better test of 
Ottawa County response would occur if 
their participation were delayed until 
the new EOC is completed. Therefore, 
the requested exemption from the 
requirements of 10 CFR 50, Appendix E, 
section IV.F.1.a, should be granted. 


Ill. 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12(a), the exemption requested by the 
licensees’ letter of April 11, 1984, is 
authorized by law and will not endanger 
life or property or the common defense 
and security, and is otherwise in the 
public interest. The Commission hereby 
grants to the licensees an exemption 
from the requirements that State and 
local government agencies participate in 
the emergency preparedness exercise 
scheduled to be held at the Davis-Besse 
Nuclear Power Station during July 1984. 

Pursuant to 10 CFR 51.32, the , 
Commission has determined that the 
issuance of the exemption will have no 
significant impact on the environment 
(49 FR 30146). 

This Exemption is effective upon 
issuance. 

Dated-at Bethesda, Maryland, this 27th day 
of July,:1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation: 

[FR Doc. 84-20761 Filed 83-84; 8:45 am} 

BILLING CODE 7590-01-M 


[Docket No. 50-271] 


Vermont Yankee Nuclear Power Corp.; 
Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from requirements of 10 CFR 50.71(e) to 
Vermont Yankee Nuclear Power 
Corporation, the licensee for the 
Vermont Yankee Nuclear Power Station, 
located in Vernon, Vermont. 


Environmental Assessment 
Identification of Proposed Action 


The exemption would permit a six 
month extension in the required date for 
updating the Final Safety Analysis 
Report (FSAR). The proposed exemption 


is in accordance with the licensee's 
request for exemption dated May 30, 
1984. 


The Need for the Proposed Action 


Section 50.71(e) of 10 CFR Part 50 
requires the licensees of nuclear power 
reactors to submit an updated Final 
Safety Analysis Report (FSAR) within 24 
months of July 22, 1980 (effective date of 
regulation) with subsequent revisions no 
less frequently than annually. The most 
recent update of the Vermont Yankee 
FSAR was submitted July 20, 1983, and 
the next FSAR revision is due no later 
than July 20, 1984. 

By letter dated May 30, 1984, the 
licensee requested approval to defer the 
July 20, 1984 FSAR submittal until no 
later than November 30, 1984, with 
subsequent updates no less frequently 
than. annually thereafter. 

The basis for the licensee's request is 
to allow the licensee to concentrate 
engineering resources on efforts 
associated with the 1984 refueling 
outage. The outage commenced on June 
16, 1984. Numerous significant and 
extensive engineering modifications, 
including those required by the NRC 
(e.g., recirculation and residual heat 
removal (RHR) system weld joint 
inspection and repair, fire protection 
modifications, and environmental 
qualification of safety-related electrical 
components in accordance with the 
schedular provisions of 10 CFR 50.49), 
are scheduled to be installed during this 
outage. This has necessitated the use of 
extensive engineering resources for the 
design and preparation of associated 
modification design packages. Deferring 
the engineering review related with the 
FSAR update submittal will allow the 
licensee to continue to concentrate on 
outage-related activities important to 
safety. 


Environmental Impact of the Proposed 
Action 


The proposed exemption affects only 
the required date for updating the FSAR 
and does not affect the risk of facility 
accidents. Thus, post-accident 
radiological releases will not differ from 
those determined previously, and the 
proposed relief does not otherwise 
affect facility radiological effluents, or 
any significant occupational exposures. 
Likewise, the relief does not affect plant 
non-radiological effluents and has no 
other environmental impact. Therefore, 
the Commission concludes there are no 
measurable radiological or 
nonradiological environmental impacts 
associated with the proposed 
exemption. 

Since the Commission has concluded 
there is no measurable environmental 


impact associated with the proposed 
exemption, any alternatives either will 
have no environmental impact or will 
have a greater environmental impact. 
The principal alternative to the 
exemption would be to require literal 
compliance with section 50.71(e) to 10° 
CFR Part 50. Such an action would not 
enhanceé the protection of the 
environement and would result in 
unnecessary diversion of utility 
engineering resources from safety 
related work. 


Alternative Use of Resources 


This action does not involve the use of 
resources not considered previously in 
connection with the Final Envirnmenta! 
Statement relating to this faciliity, Final 
Environmental Statement Relatedto 
Operation of Vermont Yankee Nuclear 
Power Station, Docket No. 50-271, (July 
1972). 


Agencies and Persons Consulted 


The NRC staff did not consult other 
agencies or persons, 


Finding of No Significant Impact 

The Commission has determined not 
to prepared an environmental impact 
statement for the proposed exemption. 

Based upon the environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for exemption 
dated May. 30,.1984, which is available 
for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

Dated at Bethesda, Maryland, this 30th day 
of July, 1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 84~-20763 Filed 8-3-4; 6:45 a.m.} 

BILLING CODE 7590-01-M 


[Docket No. 50-397] 


Washington Public Power Supply 
System (WPPSS Nuclear Project No. 2); 
Exemption 


The Washington Public Power Supply 
System (WPPSS/the licensee) is the 
holder of Facility License No. NPF-21 
which authorizes operation of WPPSS 
Nuclear Project No. 2 (WNP-2) at power 
levels not in excess of 3323 megawatts 





thermal. The facility is a Boiling Water 
Reactor located at the licensee's site in 
Richland, Washington. The license 
provides, among other things, that it is 
subject to all rules, regulations, and 
Orders of the Commission now or 
hereafter in effect. 


Inerting the containment for the 
WNP-2 plant is required by 10 CFR 
50.44 (revised) and by the plant's 
Technical Specifications. In 10 CFR 
50.44, “Standards for combustible gas 
control system in light-water-cooled 
power reactors,” § 50.44 (c){3)(i) states 
that, “Effective May 4, 1982 or 6 months 
after initial criticality, whichever is 
later, an inerted atmosphere shall be 
provided for each boiling light-water 
nuclear power reactor with a Mark I or 
Mark I type containment.” 

Since WNP-2 achieved its initial 
criticality on January 19, 1984, the plant 
is required to be inerted by July 19, 1984, 
per the 10 CFR 50.44 requirement set 
forth above. By its letter dated May 11, 
1984, the licensee requested a temporary 
exemption from the requirement of 10 
CFR 50.44 so that it may continue ~ 
operating the plant with a non-inerted 
containment during the balance of the 
initial startup test program as originally 
planned. 

The exemption from the regulation is 
required in order to complete the 
balance of the power ascension test 
program (PATP) in accordance with the 
licensee’s test plan. The licensee’s test 
plan is based on maintaining the 
containment in a non-inerted condition 
until after completing the 100% rated 
thermal trip test, a condition which 
normally would be expected to occur 
within about 120 effective full power 
days of core burn-up. No changes are 
being made in the maximum full power 
days of core burn-up normally expected 
before inerting is required. In fact to 
assure this, the maximum expected 
value of 120 effective full power days is 
made part of the proposed action. The 
licensee's PATP schedule has not been 
maintained as originally planned. This 
has resulted in a simple stretch out of 
the time required to complete all post 
- criticality PATP tests. 

It is advantageous to operate the 
reactor without inerting during the 
PATP, as an uninerted containment 
would permit-unscheduled inspections 
or identification of possible problems 
important to safety during this period. 
The anticipated high frequency of 
containment entries during the PATP 
period and the required deinerting and 
re-inerting time (about 24 hours) would 
tend to discourage early and frequent 
containment entries for identifying and 


correcting any potential safety problems 
before they become serious safety 
problems. 


We have evaluated the licensee's 
requested exemption. The NRC staff 
believes that to now require inerting 
before the PATP tests have been 
completed could result in less assurance 
of safety, because of the added time 
and/or decreased ability to directly 
examine and evaluate components and 
systems inside containment while the 
PATP tests are under way. Completing 
the PATP tests with an uninerted 
containment then would reduce the 
likelihood of development of an event 
requiring protective safety actions both 
during the period of exemption and 
later. Because of the low level of fission 
product inventory during the PATP 
period, (less than 10 effective full power 
days (FPD) at present increasing to the 
maximum of only 120 FPD) and the short 
duration anticipated for the exemption 
(until about September 1984), there is an 
extremely low likelihood that the 
inerting system would be required. The 
inerting system is now fully operable 
and ready for service if needed. 

Based on the information provided by 
the licensee and the staff's assurance 
that the remainder of the PATP tests 
will be performed in essentially the 
same manner as originally planned with 
respect to the magnitude and duration of 
power levels for each remaining PATP™ 
test, the NRC staff concludes that there 
will be no increase in the risks of 
operation through completion of the 
PATP tests with the proposed limited 
exemption regarding initial inerting over 
the risks that were contemplated for the 
duration of the PATP tests at the time 
the plants was licensed. Therefore, since 
there is no perceived increased risk by 
the mere fact of extending the time 
allowed for completion of the PATP 
tests under uninerted conditions, the 
NRC staff finds that operation would be 
as safe under the conditions proposed 
by the exemption as it would have been 
had the tests been completed in the 
shorter calendar time of six months after 
initial criticality. 

The inerting requirement resulted 
from a staff judgment that the safety 
benefits attributable to having an 
inerted containment during normal 
operations outweighted the associated 
disadvantages. This judgement does not 
prevail during the PATP because of the 
need for frequent containment entries 
for inspection and surveillance 
purposes. The staff has reviewed the 
licensee’s submittals, agrees with the 
statements, and finds that the proposed 
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exemption from 10 CFR 50.44, paragraph 
(c)(3)(i} is acceptable. 


IV 


Accordingly, the Commission has 
determined that, pursuant te 10 CFR 
50.12, the exemption is authorized by 
law, will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
grants the exemption as follows: 

An exemption is granted from the 
requirements of 10 CFR 50.44 Paragraph 
(c)(3)(i) until either the required 100 percent 
rated thermal power trip startup tests have 
been completed or the reactor has operated 
for 120 effective full power days, whichever 
is earlier. 


Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of the exemption will have no 
significant impact on the environment 
(49 FR 29885). 

A copy of the Commission’s Safety 
Evaluation dated July 27, 1984, rleated to 
this action is available for public 
inspection at the Commission's Public ' 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the Richland 
City Library, Swift and Northgate 
Streets, Richland, Washington 00535. 

This Exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland, this July 27, 
1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, NRR. 

[FR Doc. 84-20765 Filed 8-$-84; 8:45 am] 

BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 14073; 812-5890} 


Exemption From all Provisions of the 
Act 


Notice is hereby given that Hutton 
Advantaged Housing Properties Limited 
Partnership (“Partnership”), 645 Fifth 
Avenue, New York, New York 10022, a 
limited partnership formed in 
accordance with the Massachusetts 
Uniform Limited Partnership Act on June 
28, 1984, and its general partners, 
Related Beta Corporation (“Related 
General Partner”), a Delaware 
Corporation; Hutton Assisted Housing, 
Inc. (“Hutton General Partner”), a 
Delaware corporation; and Hutton- 
Related Associates Limited Partnership 
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(‘“‘Hutton/Related Associates”), a 
Massachusetts limited 

(collectively referred to hereinafter as 
“Applicants”); filed an application on 
July 5, 1984, pursuant to Section 6{c) of 
the Investment Company Act of 1940 
(“Act”), for an order of the Commission 
exempting the Partnership from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the applicable statutory 
provisions. 

Applicants state that the Partnership 
was organized as a vehicle for equity 
investment in government-assisted 
rental housing in accordance with the 
policies and objectives of Title IX of the 
Housing and Urban Development Act of 
1968 (“Title IX"). Applicants further 
state that the Partnership will generally 
operate as a “two-tier” entity, i.e., the 
Partnership, as a limited partner, will 
invest in various other limited 
partnerships (“Local Limited 
Partnerships”), that, in turn, will be 
engaged in the ownership and operation 
of government-assisted apartment 
complexes (the “Apartment 
Complexes”). Applicants represent that 
each Local Limited Partnership will own 
and operate a fully-constructed 
Apartment Complex for occupancy by 
low and/or moderate income persons in 
accordance with the purposes and 
criteria set forth in Investment Company 
Act Release No. 8456 (August 9, 1974). 

Apartment Complexes will generally 
be managed by the management 
organizations which are currently 
managing them. Affiliates of the prior 
owner (which in most cases will be 
another limited partnership) are 
expected to remain as or become the 
general partners of the Local Limited 
Partnerships (“Local General Partners”), 
although the Related General Partner, 
Hutton General Partner and Hutton/ 
Related Associates (collectively, the 
“General Partners”) may designate other 
persons (including affiliates of the 
General Partners) to be a special limited 
partner or a general partner (‘Local 
Affiliated Partners”). The General 
Partners intend to invest assets of the 
Partnership, to the extent possible, in 
Local Limited Partnerships which will 
have a Local Affiliated Partner. 

Applicants further state that the 
Partnership will publicly offer 6,000 
Units of limited partnership interest 
(“Units”) at $5,000 per Unit, with a 
minimum purchase of one Unit. Each 
Unit is comprised of one limited 
partnership interest (“Initial Limited 


Partnership Interest") and one warrant 
(“Warrant”) granting the ore to 
purchase one additional limi 

partnership interest Paabemnaas 
Limited Partnership Interest") for $5,000, 
exercisable between January 1, 1985 and 
January 25, 1985. Additional Limited 
Partnership Interests not purchased 
through the exercise of Warrants will be 
offered from January 26, 1984 to 
December 31, 1985, to other qualified 
offerees. Under certain circumstances, 
Additional Limited Partnership Interests 
may be sold for less than $5,000 each 
after March 1, 1985. Purchasers of Units 
and Additional Limited Partnership 
Interests will become limited partners 
(“Limited Partners”) of the Partnership. 
The Partnership has the right, 
exercisable in its sole discretion, to sell 
(on the same terms and conditions as 
other Units) up to 4,000 additional Units 
(“Additional Right”). The Additional 
Right expires on December 3, 1984, the 
date on which the offering of Units will 
terminate. It is estimated that the 
Partnership will have $89,000,000 
available for investment from the 
proceeds of its offering, assuming 10,000 
Units are sold and 10,000 Warrants are 
exercised (including the Additional 
Right), after deduction for sales 
commissions (8% of the gross proceeds) 
and offering expenses (3% of the gross 
proceeds). The offering of Units will end 
on December 31, 1984, unless fully 
subscribed or terminated by the General 
Partners at an earlier date. The 
Partnership has granted to E.F. Hutton & 
Company Inc. (“Dealer Manager”), an 
affiliate of the Hutton General Partner, 
the right in its sole discretion, to 
terminate to offering after 5,000 Units 
have been sold. 

Applicants state that E.F. Hutton & 
Company Inc. and other selected 
members of the National Association of 
Securities Dealers, Inc., will offer and 
sell the Units and Additional Limited 
Partnership Interests and receive sales 
commissions of $400 per Unit ($200,000 if 
the minimum number of Units are sold 
and no Warrants are exercised, and 
$8,000,000 if 10,000 Units are sold and 
10,000 Warrants are exercised, including 
the Additional Right. As set forth in the 
Amended and Restated Agreement and 
Certificate of Limited Partnership of the 
Partnership (“Partnership Agreement”), 
the General Partners and their affiliates 
are receiving substantial 
reimbursements, fees and other 


compensation from the of the 


. sale of the Units and Additional Limited 


Partnership Interests and from the 
operations of the Local Limited 
Partnerships for which there are Local 
Affiliated Partners. From the amount 


available for investment, the Partnership 


proceeds {$8,500,000 
roid and 10,000 Warrants are exercised, 
including the Additional Right, and 
$212,500 if the minimum number of Units 
are sold and no Warrants are exercised) 
to the General Partners or affiliates of 
the General Partners as fees or 
commissions in connection with the 
selection or purchase by the Partnership 
of interests in Local Limited 
Partnerships (“Acquisition Fees”). 

It is estimated that the Partnership 
will reserve at least 5% of the gross 
proceeds ($5,000,000 if 10,000 Units are 
sold and 10,000 Warrants are exercised, 
including the Additional Right, and 
$125,000 if the minimum number of Units 
are sold and no. Warrants are 
exercised), as working capital. 

The balance of the amount available 
for investment, estimated at 74% of the 
gross proceeds ($74,000,000 if 10,000 
Units are sold and. 10,000 Warrants are 
exercised, including the Additional 
Right, and $1,850,000 if the minimum 
number of Units are sold and no 


‘Warrants are exercised) represents cash 


payments of the purchase price of 
limited partnership interests in Local 
Limited Partnerships, capital 
contributions to the Local Limited 
Partnerships in which the Partnership 
will invest, and fees and expenses 
(including filing fees, legal fees, travel 
and communication expenses in 
connection with negotiations, the costs 
of real estate engineering consultants 
and appraisals and miscellaneous 
expenses) relating to the acquisition of 
limited partnership interests in Local 
Limited Partnerships, but does not 
include Acquisition Fees payable to the 
General Partners and Affiliates of the 
General Partners. __ 

Applicants further state that the 
Apartment Complexes owned by the 
Local Limited Partnerships are expected 
to be subject to substantial mortgage 
obligations and will therefore be highly 
leveraged. The Partnership will obtain 
additional leverage through the use of 
purchase money notes (“Notes”), which 
will be issued to the original partners (or 
their designees) of each Local Limited 
Partnership and will be secured by the 
Partnership's limited partnership 
interest in such Local Limited 
Partnership, evidencing the obligation of 
the Partnership to pay the deferred 
portion of the se price for its 
interest in such Local Limited 
Partnership. The General Partners 
expect that the Notes will be non- 
recourse obligations and will typically 
have a basic term of 12 years subject to 
a three-year extension and bear interest 
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at the rate of 10% per annum. interest on 
the Notes will accrue as simple interest 
(i.e., not compounding) and be payable 
currently from a portion of the cash flow 
(typically 60%) which would otherwise 
be available for distribution to the 
Limited Partners of the Partnership. The 
ratio of invested assets (“Invested 
Assets”) of the Partnership to the equity 
payments made by the Partnership to 
the Local Limited Partnerships is 
expected to be approximately 5 to 1. 

It is represented, in addition, that the 
Partnership normally intends to acquire 
a 99% limited partnership interest in the 
profits, losses and cash distributions of 
the Local Limited Partnerships. With 
respect to each of the Local Limited 
Partnerships in which the Partnerhsip 
will invest, an independent certified 
appraiser who is a member of the 
American Institute of Real Estate 
Appraisers will have been retained to 
evaluate the fair market value of the 
Apartment Complex owned by each 
such Local Limited Partnership. Such 
appraisals will support the aggregate 
purchase price payable by the 
Partnership. The Partnership will adhere 
to detailed criteria in selecting 
investments, and certain additional 
investment standards will be followed 
by the General Partners unless they 
determine that any departure from these 
standards would be in the best interests 
of the Limited Partners. Each investment 
in a Local Limited Partnership will be 
subject to the prior review and 
unanimous approval of an investment 
committee formed by the General 
Partners. - 

Without conceding that the 
Partnership is an investment company 
as defined in the Act, Applicants 
request that the Partnerships be 
exempted from all provisions of the Act 
pursuant to Section 6(c) of the Act. In 
support of this request, Applicants 
assert that such exemption is both 
necessary and appropriate in the public 
interest, and would be consistent with 
the protection of investors and the 
purposes and policies underlying the 
Act. 

Applicants assert that investment in 
low and moderate-income housing in 
accordance with the national policy 
expressed in Title IX is not 
economically suitable for private 
investors without the tax and 
organizational advantages of the limited 
partnership form. They state further that 
the limited partnership structure 
provides the only means of bringing 
private equity capital into government- 
assisted housing, particularly because 
public investors typically consider 
investment in low and moderate income 


housing programs as involving greater 
risk than real estate investment 
generally. Applicants state that the 
limited partnership form insulates each 
limited partner from personal liability 
and limits financial risk incurred by the 
limited partner to the amount he has 
invested in the program, while also 
allowing the limited partner to claim on 
his individual income tax return his 
porportionate share of the income and 
losses from the investment. However, in 
spite of the advantages it affords 
investors in government-assisted 
housing, the limited partnership form of 
organization is generally incompatible 
with the regulatory framework of the 
Act, Applicants state. Exemplifying such 
incompatibility are the shareholder 
democracy and the asset coverage 
requirements of the Act, it is stated. 

Applicants further state that interests 
in the Partnership will be sold only to 
investors who meet specified suitability 
standards which the Partnership 
believes are consistent with the 
securities laws of all states where the 
Units will be sold. Subscriptions for 
Units will be approved by the General 
Partners, and such approval will be 
required to be made conditional upon 
representations as to suitability of the 
investment for each subscriber. It is 
represented that investors will receive 
extensive reports concerning the 
Partnership's business and operations. 
Applicants represent, in addition, that 
under the Partnership Agreement, each 
Limited Partner is entitled to review the 
books of account of the Partnership 
during normal business hours. 
Applicants further state that, although 
the interests of the General Partners and 
their affiliates may conflict in various 
ways with the interests of Limited 
Partners, Limited Partners are 
adequately protected through disclosure 
in the Partnership prospectus(es). 
Further protection for the interests of 
Limited Partners is provided, Applicants 
assert, by the numerous provisions of 
the Partnership Agreement designed.to 
prevent overreaching by the General 
Partners and to assure fair dealing by 
the General Partners with the Limited 
Partners. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than August 30, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
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Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-20686 Filed 8-3-84; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 21184; SR-CBOE-83-62] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange; 
Order Approving Proposed Rule 
Change 


The Chicago Board Options Exchange, 
Inc., (“CBOE”) LaSalle at Jackson, 
Chicago, Illinois, 60604, submitted on 
May 3, 1984, copies of a proposed rule 
change pursuant to Section 19(b){1) of 
the Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
amend. Article VI, (“Board of Directors”) 
Sections 6.1 and 6.3(d) of the CBOE’s 
Constitution. The amendment to Section 
6.1 (Number, Election and Term of 
Office of Directors”) provides that the 
terms of office of directors will expire at 
the first regular meeting of the Board of 
Directors following the annual election 
meeting. In its filing, the Exchange has 
noted that the purpose of the 
amendment is to assure that the terms of 
directors are consistent with the terms 
of the members of the Executive and 
other Exchange Committees. The 
Exchange is also adding Section 6.3(d) 
(Resignation, Disqualification, and 
Removal of Directors”) to provide that 
if, for any reasons, the number of floor 
directors falls below six, because of a 
failure of that director to maintain the 
qualifications for election to the Board, 
as specified in Section 6.1 of the 
Constitution, any vacancy will be filled 
at the next scheduled meeting of the 
Board of Directors with a member who 
qualifies as a floor director. The purpose 
of the proposed change to Section 6.3{d) 
is to insure that there are always a 
minimum of six floor directors, 
consistent with Section 6.1 of the 
Constitution which provides for the 
election of six directors. In addition, the 
Exchange is amending Section 6.3(d)-to 
require that firm and public directors 
shall maintain the qualifications for 
election to those offices and provides 
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that the Board of Directors will be the 
sole }udge as to whether qualifications 
have been maintained. The Exchange 
has noted that this amendment serves to 
impose a maintenance of qualifications 
requirement on all directors, rather than 
only on floor directors. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
21059, June 15, 1984) and by publication 
in the Federal Register (49 FR 25551, 
June 21, 1984). No comments were 
received with respect to the proposed 
rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Actand the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84~-20687 Filed 8-3-84; 8:45 am} 
BILLING CODE 8010-01-m 


[Release No. 21187; File No. SR-DTC-84-4] 


Self-Regulatory Organizations; Filing 
and Immediate Effectiveness of 
Proposed Rule Change by the 
Depository Trust Company 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on July 18, 1984, the 
Depository Trust Company (“DTC”) 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change establishes 
a 15% surcharge on DTC’s monthly 
billings to participants and pledgee 
banks for activity beginning July 1, 1984. 
Service fees that are excluded from this 
surcharge include charges to depository 
facilities and charges to participants 
that reflect pass-throughs of participant 
terminal system costs. DTC states in its 
filing that the surcharge will take effect 
on July 1, 1984, and will continue 
indefinitely. 


DTC states in its filing that the 15% 
surcharge is necessary to prevent a 1984 
operating deficit. Specifically, DTC 
states that operating revenues have 
dropped substantially from budgeted 
levels because of reduced transaction 
volume and declining physical securities 
activities (e.g., deposits and , 
withdrawals-by-transfer). DTC 
estimates that without the 15% 
surcharge and certain other proposed 
fee increases, it could face a 1984 
operating deficit of $12.5 million. 

DTC twenty-one comment 
letters on the proposal. Six commenters 
agreed with the surcharge, eleven 
agreed with the necessity for the 
surcharge but expressed a variety of 
reservations about DTC’s proposal, and 
three commenters disagreed with the 
surcharge. 

In attachments to its filing, DTC noted 
its belief that the 15% surcharge is the 
most appropriate measure to avoid an 
operating deficit. Nevertheless, DTC 
requested participant comment on future 
alternative measures designed to raise 
DTC's revenues or capital reserves. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons dés' to make-written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-DTC-84-4. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 . 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
450 Fifth Street, NW,, Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
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available for inspection and copying at 
e principal office of the above- 

mantiseed self-regulatory organization. 
For the Commission, by the Division of 

Market Regulation pursuant to delegated 

authority. 

George A. Fitzsimmons, - 

Secretary. 

[FR Doc. 64~20684 Filed 6-3-84; 8:45 am] 

BILLING CODE 8010-01-18 


[Release No. 21189; SR-MSRB-84-11] 


Municipal Securities Rulemaking 
Board; Order Approving Proposed 


The Municipal Securities Rulemaking 
Board (“MSRB"), 1150 Connecticut 
Avenue, NW., Suite 507, Washington, 
D.C. 20036, submitted on May 24, 1984, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”) 
and Rule 19b-4 thereunder, to amend 
the requirements of rules G-12(f) and G- 
15(d) to exempt transactions in public 
housing authority project notes (“project 
notes”) from automated confirmation 
and comparison requirements until 
January 1, 1985. 

The United States Department of 
Housing and Urban Development, the 
Federal Reserve Bank of New York, and 
the Bankers Trust Company recently 
have developed a system for issuing and 
trading project notes in pure book-entry 
form. Because CUSIP numbers have 
been assigned to these project notes, 
they are subject to rules G-12(f) and G- 
15(d) pertaining to the use of automated 
systems for comparison and 
confirmation of transactions. The rule 
change is intended to ease the 
implementation of the book-entry 
system by providing traders of project 
notes an opportunity to conform to the 
new system. 

Notice of the proposed rule change, 
was given in Securities Exchange Act 
Release No. 21078, and published in the 
Federal Register (49 FR 26667, June 28, 
1984). No comments were received with 
respect to the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB and, in 
particular, the requirements of Section 
15B of the Act and the rules and 
regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 
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For.the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-3(a)(12). 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-20688 Filed 8-3-84; 8:45 am} 
BILLING CODE 8010-01-M 


Self-Regulatory Organizations; 
Cincinnati Stock Exchange; 


The above named national! securities 
exchange has filed applications with-the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in these stocks: 
United States Steel Corporation 

$12.75 Cumulative Convertible 

Preferred (File No. 7-7710) 
United States Steel Corporation 
$2.25 Cumulative Convertible 
Exchange Preferred (File No. 7- 
7712) 
F. W. Woolworth Company 
$2.20 Cumulative Convertible 
Preferred A (File No. 7-7713) 
UNC Resources, Inc. 
Common Stock, $,20 Par Value (File 
No. 7~7527} 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. , 

Interested persons are invited to 
submit on or before August 20, 1984, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to.it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 
Secretary. 

[FR Doc. 84-20685 Filed 8-3-84; 8:45 a.m.} 
BILLING CODE 8010-01-m 


[Release No. 21192; SR-AMEX-84-19] 


Self Regulatory Organizations; Order 
Approving Proposed Rule Change 
American Stock Exchange, Inc. 


August 1, 1984. 


The American Stock Exchange, Inc. 
(“Amex”) 86 Trinity. Place, New York, 
NY 10006, submitted on June 6, 1984, 
copies of a proposed rule change 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the ° 
“Act”) and Rule 19b—4 thereunder, to 
amend Amex Rules 300 and 301 to 
require member firms to submit 
partnership agreements and 
amendments without the need for an 
Exchange request, and to amend Rule 
341 to require member firms to receive 
Exchange approval only for those 
corporate officers authorized to legally 
bind the corporation.' In addition, the 
Amex would delete Rule 344 which 
currently prohibits the nominal 
employment of any person by a member 
or member organization because of the 
business obtained by that person. 


Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
21070, June 20, 1984) and by publication 
in the Federal Register (49 FR 26172, 
June 26, 1984). No comments were 
received with respect to the proposed 
rule change. 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and the regulations thereunder. 

It is therefore ordered, pursuant to 
section 19({b)}(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority 


George A. Fitzsimmons, 
Secretary. 


[FR Doc. 84-20767 Filed 83-84; 8:45 am] 
BILLING CODE 8010-01-M 


1 In its filing, the Amex indicated that each such 
corporate officer would be required to file an allied 
member application with the Exchange. 
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Self-Regulatory Organizations; 
Midwest Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


August 1, 1984, 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder; for unlisted 
trading privileges in the following 
stocks: 


Sierra Pacific Resources 
Common Stock, $1.00 Par Value (File 
No. 7-7743) 
Florida East Coast Industries 
Capital Stock, $6,25 Par Value (File 
No. 7-7744) 
Gleason Corporation 
Common Stock, $1.00 Par Value (File 
No. 7-7745) 
Measurex Corporation 
Common Stock, $1.00 Par Value (File 
No. 7-7746) 
Carter Hawley Hale Stores, Inc. 
Common Stock, $5.00 Par Value (File 
No. 7-7747) 
IRT Property Company 
Common Stock, $1.00 Par Value (File 
No. 7-7748) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before August 22, 1984, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc, 84-2076 Filed 8-3-84; 8:45 a.m.} 
BILLING CODE 8010-01-M 
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[Release No. 14074; (812-5607)) 
Pierpont Tax Exempt Fund; Application 
for Order 


July 31, 1984. 

Notice is hereby given that Pierpont 
Tax Exempt Fund (“Applicant”), 1251 
Avenue of the Americas, New York, 
New Ycrk 10020, an open-end, 
diversified management investment 
company registered under the 
Investment Company Act of 1940 (the 
“Act”), filed an application on July 20, 
1983, and amendments thereto on April 
3 and July 18, 1984, for a Commission™ 
order, pursuant to section 6(c) of the 
Act, exempting Applicant from the 
provisions of section 12(d)(3) of the Act 
to the extent necessary to permit 
acquisition of rights to resell certain of 
Applicant's portfolio securities to 
brokers or dealers. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the provisions cited in the application: 

Applicant states that it is a “money 
market fund” designed as an investment 
vehicle for customers of Morgan 
Guaranty Trust Company (“Morgan 
Guaranty”), Applicant's investment 
adviser, and Morgan Stanley & Co. 
Incorporated (“Morgan Stanley”), 
Applicant's administrator and 
distributor. Applicant may also sell its 
shares to affiliates of Morgan Guaranty 
and Morgan Stanley. Applicant's 
portfolio will consist only of high quality 
municipal bonds and notes (including 
such obligations issued at a discount) 
maturing within one year. Applicant's 
average portfolio maturity will be 120 
days or less and the portfolio will be 
valued using the amortized cost method. 
Applicant states that it may purchase 
municipal bonds or notes together with 
the right to resell (“Put”) such bonds or 
notes to the selling broker, dealer, 
broker-dealer or financial institution at 
an agreed upon price or yield within a 
specified period prior to their maturity. 
Applicant may also invest up to 2% of its 
net assets, 5% during the first sixty days 
of operations, in short-term, high quality 
taxable obligations, including bank 
certificates of deposit, bankers’ 
acceptances, commercial paper and U.S. 
Government obligations and repurchase 
agreements in respect thereof. 

Applicant states that its investment 
policies will permit acquisition of Puts 
solely to provide portfolio liquidity 
which will facilitate same-day payment 
of redemptions and acquisition of 
“when-issued” and delayed delivery 
securities. The exercise price of Puts 


will be: (1) Applicant's acquisition cost 
of municipal bonds or notes subject to 
the commitments (excluding any 
accrued interest paid on acquisition), 
less any amortized market premium or 
plus any accretion of market or original 
issue discount during the period 
Applicant owned the securities, plus (2) 
all interest accrued on the securities 
since the last interest payment date 
during the period the securities were 
owned by Applicant. Since Applicant 
will value its portfolio securities on an 
amortized cost basis, the amount 
payable by an issuer during the time a 
Put is exercisable would be 
substantially the same as the value of 


_ the underlying securities. Applicant's 


rights to exercise Puts held in its 
portfolio will be unconditional and 
unqualified. 

Although Puts will not be transferable, 
municipal bonds and notes purchased 
subject to Puts may be sold at any time 
even though the commitment is 
outstanding. The terms of the Puts will 
not obligate Applicant to sell the 
underlying municipal bonds and notes to 
the Puts’ issuer, nor entitle the issuer at 
its option to demand their return. 
Applicant states that a sale of the 
underlying municipal bonds or notes to 
a third party will terminate Applicant's 
rights under the related Put. The 
acquisition of or ability to exercise a Put 
will not affect the valuation or assumed 
maturity of the underlying municipal 
securities. 

Applicant expects that it will “pay” 
for Puts through negotiation with the 
seller of the underlying security and that 
the amount ‘of such “payment” will be 
specified in the purchase confirmation 


’ gent to Applicant. As a matter of policy, 


the total amount “paid” by Applicant for 
outstanding Puts would not exceed % of 
1% of the value of Applicant's total 
assets calculated immediately after any 
Put is acquired. Puts acquired by 
Applicant will be evidenced by 
purchase confirmations held by 


_ Applicant's custodian. 


Applicant states that, during the term 
of a Put, it will not be possible to 
evaluate the likelihood of its eventual 
exercise or to quantify its actual or 
potential benefit. In light of such 
uncertainties, Applicant's trustees have 
determined that the “value” of a Put is 
zero, regardless of whether Applicant 
paid any direct or indirect consideration 
for the Put. The cost of a Put will be 
reflected as unrealized depreciation for 
the period during which the Put is held 
by Applicant. In calculating the dollar- 
weighted average maturity of 
Applicant's portfolio, Puts will be valued 
at zero. 


Applicant believes that there is little 
risk of an event occurring which would 
make inappropriate amortized cost 
valuation of its portfolio securities. 
However, in the unlikely event that the 
market or fair value of Applicant's 
portfolio securities are not substantially 
equivalent to their amortized cost value, 
Applicant's trustees may determine that 
the securities should be valued on the 
basis of available market information 
and held to maturity. Applicant expects 
that any Puts covering such securities 
would continue to be valued at zero 
since Applicant expects to refrain from 
exercising the commitments in a manner 
which would impose a loss on a broker 
or dealer and jeopardize Applicant's 
business relationship with such broker 
or dealer. 

Applicant intends to enter into Puts 
only with brokers or dealers, banks and 
broker-dealers who in the investment 
manager’s opinion present a minimal 
risk of default. Applicant's reliance upon 
the credit of those brokers or dealers, 
banks and broker-dealers will be 
secured to the extent of the value of the 
underlying municipal bonds or notes 
subject to Puts and, therefore, will 
present substantially less risk than a 
bank certificate of deposit. Applicant’s 
investment manager intends to 
periodically evaluate the credit of 
issuers selling Puts to Applicant. In the 
event of a default under a Put, Applicant 
will be an unsecured creditor but only to 
the extent, if any, that the amount due 
under the Put exceeds the current value 
of the underlying municipal bonds or 
notes held by Applicant. Since a Put will 
be valued at zero, and the underlying 
security at amortized cost, the failure or 
inability of an issuer of a Put to 
repurchase the underlying security will 
have no effect on Applicant's portfolio 
value. 

Applicant states that Puts will be in 
writing in the form of a master 
agreement between Applicant and the 
Puts’ issuer, which agreement will be 
filed with Applicant's custodian. 
Applicant states further that the specific 
terms of Puts for individual issues will 
be set forth in a confirmation from the 
issuer, copies of which will be sent to 
Applicant's custodian. Applicant states 
that it has not sought a favorable ruling 
from the Internal Revenue Service 
(“IRS”) with respect to Puts. Applicant 
states that the IRS has issued a 
favorable private ruling to the effect that 
a registered investment company will be 
the owner of municipal securities 
acquired subject to Puts and that the 
interest on the securities will be tax- 
exampt to the company. Applicant 
states that there is no assurance that 





Puts will be available to Applicant or 
that Puts will be available under all 
market conditions. 

Applicant submits that its acquisition 
of Puts in conjunction with purchases of 
municipal bonds and notes from brokers 
or dealers is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicant believes 
that its ability to purchase Puts from 
brokers or dealers is closely tied to its 
obligation to maintain liquidity. 
Applicant does not believe that the risks 
involved in the acquisition of municipal 
bonds or notes together with Puts from 
brokers or dealers are different in any 
respect from those involved with the 
acquisition of Puts from commercial 
banks. Moreover, Applicant believes 
that, because it owns the municipal 
bonds or notes and has sole discretion 
over whether to exercise the Puts, the 
risks involved are no greater than those 
incurred by Applicant in the ordinary 
course of business with brokers or 
dealers. . 

Applicant states that acquisition of 
Puts will not meaningfully expose 
Applicant's assets “to the 
entrepreneurial risks of the investment 
banking business” nor require Applicanx 
to evaluate the credit of brokers or 
dealers in determining its net asset 
value. The relationship between 
Applicant and the broker or dealer will 
be comparable to a fully collateralized 
broker-dealer repurchase agreement or 
security loan. Applicant represents that 
it will not acquire Puts to promote 
reciprocal practices, to encourage share 
distribution efforts or to obtain research 
services. 

Notice is further given that any 
interested person wishing to request a 
hearing on the applicant may, not later 
than August 27, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-20769 Filed 8-3-84; 8:45 a.m.] 
BILLING CODE 8010-01-M 


[File No. 1-8380] 


Northern Sun Holdings, inc., Common 
Stock, $00.001 Par Value; Notice of 
Application to Withdraw From Listing 
and Registration 


August 1, 1984. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (“Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the Intermountain Stock 
Exchange, Inc. (“ISE”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The security involved is a common 
stock having a par value of one-tenth of 
one cent ($00.001). 

2. There has been very limited trading 
of the securities since they were listed in 
late 1982 and the costs of complying 
with the requirements of Section 12 and 
13 of the Securities Exchange Act of 
1934 and rules and regulations adopted 
thereunder are not economically or 
practically justifiable. 

Any interested person may, on or 
before August 22, 1984, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, 
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-20770 Filed 6-3-84; 6:45 am] 
BILLING CODE 8010-01-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

[CGD 84-059] 

Rules of the Road Advisory Council; 
Meeting 


Pursuant to section 10f{a){2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) Notice is 
hereby given of a meeting of the Rules of 
the Road Advisory Council. The meeting 
will be held on Thursday and Friday, 
September 20 & 21, 1984, at the Hyatt 
Regency Hotel, 1200 Louisiana Street, 
Houston, Texas. On both days the 
meeting is scheduled to at 8:30 
a.m. and end at 4:30 p.m. The agenda for 
the meeting consists of the following 
items: 

1. Possible revision of Rule 24. 

2. Discussion on vessels meeting at 
the confluence of two rivers. 

3. Discussion on extending 
applicability of the Vessel Bridge-to- 
Bridge Radiotelephone Act out to 12 
miles. 

4. Proposal to amend Inland Rule 27(f) 
to be identical to International Rule 
27(f). 
5. Report and discussion of results 
from 29th session of the International 
Maritime Orgnization’s Sub-Committee 
on the Safety of Navigation. 

6. Rules of the Road Advisory Council 
Publicity. 

7. Report on and discussion of 
activities of the Houston/Galveston 
Navigation Safety Advisory Committee. 

8. Coast Guard Status Reports and 
Information Items: 

a. Amendment of Inland Rule 24(i). 

b. Exemption to vessel Bridge-to- 
Bridge Radiotelephone Act on the Great 
Lakes. 

c. The Divers Flag. 

d. Operation of Channel 22 in U.S. 
ports. 

e. Proposed amendments to U.S. 
Inland Rule 14. 

f. Extension of applicability of special 
rules for Western Rivers to Tennessee- 
Tombigbee Waterway and certain other 
waters. 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Persons wishing to present oral 
statements should notify the Executive 
Director no later than the day before the 
meeting. Any member of the public may 
present a written statement to the 
Council at any time. 

Additional information may be 
obtained from: Commander Galen R. 
Siddall, Executive Director, Rules of the 
Road Advisory Council, U.S. Coast 
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Guard (G-NSR-3), Wahington, DC 
20593. Telephone (202) 426-9566. 
Dated : July 26, 1984. 
T.J. Wojnar, 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Navigation. 
[FR Doc. 84-20714 Filed 8-3-84; 8:45 am] 
BILLING CODE 4910-14-m 


[CDG 84-061] 


Measurement cf Vessels in 
Accordance With the Rules of the 
International Convention on Tonnage 
Measurement of Ships, 1969 (Tonnage 
Convention) 


AGENCY: Coast Guard, DOT. 
ACTION: Notice. 


SUMMARY: The Coast Guard, as a matter 


of public interest, is presenting this 
notice pertaining to the implementation 
of a new system of tonnage 
measurement of vessels. This new 
international system became effective 
on 18 July 1982 and applies to vessels of 
24 meters (79 feet) and larger, including 
barges and yachts, which engage in 
international voyages. 

. Vessels subject to Tonnage 
Convention measurement are required 
to present a valid Tonnage Convention 
Certificate when entering the ports of 
other contracting governments. 
Measurement under the provisions of 
the Tonnage Convention is a separate 
requirement and does not change or 
replace existing measurement 
requirements. 

Compliance and application 
information is contained in the U.S.C.G. 
NVIC 6-83 which may be obtained at a 
cost of $2.25 from: U.S. Coast Guard, 
Commandant (G-MP-4), 2100 Second St. 
SW., Washington, DC. 20593. 

On December 23, 1983 the Coast 
Guard and the American Bureau of 

_ Shipping (ABS) signed an amended 
Memorandum of Understanding (MOU) 
which supersedes the MOU published in 
Vol. 47, No. 63 Federal Register, April 1, 
1982. This amended MOU broadens the 
scope of the U.S. tonnage measurement 
activities now being performed by the 
ABS by including measurement of U.S. 
vessels under the provisions of the 
Tonnage Convention. This service is 
provided by ABS to the public 
permissively, and is expected to reduce 
potential delays. 

Dated: August 1, 1984 
B.G. Burns, 

Captain, U.S. Coast Guard, Acting Chief, 
Office of Merchant Marine Safety. 

[FR Doc. 84-20711 Piled 8-3-4; 8:45 am] 

BILLING CODE 4910-14-M 


Federal Aviation Administration 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 151; Airborne 
Landing System Area Navigation 
Equipment; Meeting Date Change 

This Notice announces a change in the 
dates of the Radio Technical 
Commission for Aeronautics (RTCA) 
Special Committee 151 meeting 
announced in the Federal Register on 
July 30, 1984, (49 FR 30402). The meeting 
will be held on August 28-30, 1984 at the 
announced location. 


Issued in Washington, D.C. on July 31, 1984. 
Karl F. Bierach, 
Designated Officer. 
[FR Doc. 84-2053 Filed 8-3-84; 8:45 am} 
BILLING CODE 4910-13-M 


Maritime Administration 
[Docket No. S-759] 


American President Lines, Ltd.; 
Application Pursuant to section 805(a) 
of the Merchant Marine Act, 1936, as 
Amended 


Notice is hereby given that American 
President Lines, Ltd. (APL), by letter 
application dated July 26, 1984, requests 
written permission, to the extent 
required, to acquire five vessels (the 
Vessels), which will be bareboat 
chartered to the same domestic operator 
now using them. APL is a party 
Operating-Differential Subsidy 
Agreement, Contract MA/MSB-417. 

APL intends to purchase the Vessels 
from their present owners, the Harbor 
Tug and Barge Company (HTB) and San 
Diego Transportation Co. (SDT), both of 
which are wholly owned subsidiaries of 
Crowley Maritime Corporation (CMC). 
APL intends to bareboat charter the 
Vessels to Trailer Marine 
Transportation Corp. (TMT), which os an 
indirectly whollyowned CMC 
subsidiary. Under existing 
arrangements, TMT now charters the 
Vessels from HTB and SDT for use in 
the noncontiguous domestic trade 
between the U.S. Atlantic and gulf 
coasts and Puerto Rico. Applicant has 
no ownership interest in HTB, SDT, 
TMT or CMC nor is it affiliated with 
those companies in any manner 
described in section 805(a). APL 
proposes to acquire from HTB and SDT 
and own five ocean-going trailer barges 
now chartered to and operated by TMT 
namely the TMT Jacksonville, Miami, 
San Juan and TMT Fortaleza (owned by 
HTB), and the Ponce (owned by SDT). 
Simultaneously with such acquisition 
APL will bareboat charter the Vessels to 


MTM for a base charter period 
commencing with the date of such 
bareboat charter through December 31, 
1999 subject to extensions of the charter 
period as may be negotiated by the 
parties. 

- The bareboat charter between APL 
and TMT will be a “hell and high water” 
charter pursuant to which the navigation 
and physical operation of the Vessels 
shall remain under the complete control 
and direction, and at the expense of, 
TMT. The charter will provide that the 
Vessels may be used by TMT only in the 
noncontiguous Puerto Rican trade, or 
subchartered by TMT to affiliates of 
CMC for use in the same trade. Charter 
hire and other terms and conditions of 
the bareboat charter will be as 
determined by negotiations between the 
parties. 

Any person, firm, or corporation 
having any interest in such application 
(within the meaning of section 805{a) of 
the Act) and desiring to submit 
comments concerning the application 
must file written comments in triplicate 
with the Secretary, Maritime 
Administration, Room 7300, Nassif 
Building, 400 Seventy Street, SW.., 
Washington, D.C. 20590, by close of 
business on August 20, 1984, together 
with petition for leave to intervene. The 
petition shall state clearly and concisely 
the grounds of interest, and the alleged 
facts relied on for relief. 

In the event petitions regarding the 
relevant section 805(a) issues are 
received from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive 
evidence under section 805{a) relative to 
whether the proposed operations (a) 
could result in unfair competition to any 
person, firm, or corporation operating 
exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade 
operations. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime 
Administration will take such action as 
may be deemed appropriate. 

(Catalog of Federal Domestic Assistant 


Program No. 20.804 Operating-Differential 
Subsidies (ODS)) 


By order of the Maritime Administrator. 
Dated: August 1, 1984. 

Murray A. Bloom, 

Assistant Secretary. 

(FR Doc. 84-20736 Filed 6-3-84; 8:45 am] 

BILLING CODE 4910-81-m 





31362 


National Highway Traffic Safety 
Administration 


{Docket No. EX84-1; Notice 2] 


Elswick Special Vehicies, Ltd.; Grant of 
Petition for Temporary Exemption 
From Federal Motor Vehicle Safety 
Standards 


This notice grants the petition by 
Elswick Special Vehicles, Ltd. of 
Warwickshire, England, for temporary 
exemption from several Federal motor 
vehicle safety standards. The basis of 
the petition was that compliance would 
cause substantial economic hardship. 

Notice of the petition was published 
on April 12, 1984, and an opportunity 
afforded for comment (49 FR 14623). 

Petitioner is a wholly-owned 
subsidiary of Elswick-Hopper PLC, a 
company incorporated in Great Britain. 
It is a manufacturer of special vehicles 
for the disabled, and produced 26 of 
them in the year prior to filing the 
petition. The vehicle for which 
exemption is sought, the Envoy, is a 
passenger car intended to be operated 
by a driver in a wheelchair designed 
especially for the car. Auxiliary seats for 
two passengers are also provided. 
Elswick sought an exemption of three 
years from the following requirements of 
the Federal motor vehicle safety 
standards: 

1. Standard No. 108, Lamps, Reflective 
Devices, and Associated Equipment. 

The headlamps do not meet Standard 
No. 108’s requirements for either sealed 
beam headlamps or replaceable bulb 
headlamps. Though the car is fitted with 
rectangular headlamps, rectangular 
headlamps complying with Standard No. 
108 cannot be fitted without alteration of 
the front sheet metal. The company will 
examine the feasibility of modifications 
while the exemption is in effect. The 
company has not tested its parking 
lamps, stop lamps, back-up lamps, or 
turn signal lamps to the requirements of 
Standard No. 108. 

2. Standard No. 114, Theft Protection. 
No lock has been provided on the 
steering column because of difficulties 
of disabled drivers in seeing or 
operating a column lock. As the driver's 
seat is removed from the vehicle when it 
is unoccupied, the vehicle is not likely to 
be attractive to a thief. 

3. Standard No. 202, Head Restraints. 
Fitting of a head restraint to a 
wheelchair would restrict the ability of 
its occupant to turn and open or close 
the entry door for the wheelchair, which 
is at the rear of the vehicle. 

4. Standard No. 208, Occupant 
Protection in Interior Impact. At present 
the Envoy lacks Type 1 seat belt 
assemblies for the two auxiliary seats 


but will be fitted with them as soon-as 
practicable. In addition, the lap restraint 
which is fitted around the wheelchair to 
secure the driver has not been tested to 
Standard No. 209 though its 
manufacturer has assured Elswick that 
it complies. 

5. Standard No. 214; Side Door 
Strength. The cost of a compliance test 
“is very expensive and beyond our 
current means,” but the company 
believes that the driver is protected from 
side impacts by being positioned in the 
center of the car. An intrusion greater 
than 18 inches from the left side (there is 
no right side door) would be required to 
reach the wheelchair. Costs to conform 
the door are high, and the addition of 
steel members to the fiberglass door 
would increase the weight of the vehicle 
with a consequent decrease in fuel 
economy and payload. 

6. Standard No. 216, Roof Crush 
Resistance. The vehicle is of monocoque 
construction, incorporating a “roll-over 
tube” to protect the driver's head. Steel 
tubes run along the side cantrails to 
protect sides and corners, and vertical 
tubes are incorporated front and rear to 
assist the cantrails. The Envoy has been 
constructed to withstand roof crush but 
the test has not been conducted. 

7. Standard No. 301, Fuel System 
Integrity. The vehicle complies with 
front impact requirements, but has not 
been tested to rear and lateral tests 
“which would require the destruction of 
2 cars at considerable additional 
expense.” 

In its first two fiscal years, ending 
January 31, 1983, the company had 
cumulative net losses of Pounds Sterling 
162,873. 

Petitioner argued that an exemption 
would be in the public interest as the 
Envoy is the only invalid car available 
that affords mobility to a wheelchair 
bound person without the necessity. of 
another person in attendance. Its 
availability would enhance the quality 
of life of many individuals. An 
exemption would also be consistent 
with traffic safety objectives as the 
Envoy already has received approvals 
from Great Britain, the countries of the 
European Economic Community and 
others. 

No comments were received on the 
petition. 

The compliance problems of the 
petitioner appear both short-term and 
long-term in nature. The agency believes 
it likely that the Envoy can be brought 
into compliance within a year with 
Standards Nos. 108 and 208. The new, 
smaller two-beam Type E rectangular 
headlamp (100 < 165 mm) appears 
appropriate for the Envoy, and the 
manufacturer has agreed to consider 
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this possibility. The other lamps whose 
compliance status is currently unknown 
can be tested to the requirements of 
Standard No. 108 within the next 12 
months. If they are judged 
noncompliant, petitioner should be able 
to obtain conforming parking lamps, 
stop lamps, back-up lamps, and turn- 
signal lamps from manufactures in 
Britain who sell vehicles in the United 
States certified as meeting all Federal 
requirements. For the same reason, 
petitioner ought to be able to verify 
compliance of its driver restraint within 
a short time or obtain assemblies 
meeting Standard No. 209 from other 
sources in Britain if required. It has 
promised to install restraints for the 
auxilary seats at an early date. Effective 
signalling is especially critical to the 
safety of small vehicles who seat belt 
assemblies must comply in order to 
provide full protection to its occupants. 
Therefore the agency is providing only a 
one-year exemption from Standards 
Nos. 108 and 208. 

Compliance with the remaining 
standards presents greater problems, 
justifying granting the three-year 
exemptions that petitioner has 
requested. Conformance with Standard 
No. 114 may present operational 
difficulties for some in the class of 
driver for whom the vehicle is intended, 
while compliance with Standard No. 202 
could affect the mobility of every driver. 
Petitioner has studied and will continue 
to examine the matter of head restraints 
for the Envoy. The central location of 
the operator appears to afford a 
measure of protection from side 
instrusion so that the intent of Standard 
No. 214 is met. The vehicle appears to 
have been designed also to meet the 
intent of Standard No. 216. The Envoy 
already meets the frontal impact 
requirements of Standard No. 301 and 
the agency understands that further 
compliance studies will occur while the 
exemption is in effect. 

Because of petitioner's cumulative net 
losses throughout its existence, it is 
found that to require immediate 
compliance with all Federal motor 
vehicle safety standards woud cause 
substantial economic hardship. Because 
of the desirability of affording mobility 
to the disabled and the unique 
capability of the Envoy to serve that 
market, it is also found that a temporary 
exemption would be in the public 
interest. As the vehicle may already 
comply in effect or in intent with most of 
the standards from which exemption has 
been requested, it is also found that the 
exemptions provided are consistent with 
the National Traffic and Motor Vehicle 
Safety Act, and traffic safety objectives. 
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In consideration of the f 
Elswick Special Vehicles, Ltd. is hereby 
granted NHTSA Temporary Exemption 
84-1 with respect to the following safety 
standards, and expiring on the dates 
indicated: Expiring June 1, 1985: 49 CFR 
571,108 Motor Vehicle Safety Standard 
No. 108, Lamps, Reflective Devices, and 
Associated Equipment; 49 CFR 571.208 
Motor Vehicle Safety Standard No. 208, 
Occupant Protection in Interior Impact; 
expiring June 1, 1987: 49 CFR 571.114 
Motor Vehicle Safety Standard No. 114, 
Theft Protection; 49 CFR 571.202. Motor 
Vehicle Safety Standard No. 202, Head 
Restraints; 49 CFR 571.214 Motor 
Vehicle Safety Standard No. 214, Side 
Door Strength; 49 CFR 571.216 Motor 
Vehicle Safety Standard No. 216, Roof 
Crush Resistant; 49 CFR 571.301 Motor 
Vehicle Safety Standard No. 301, Fuel 
System Integrity. 
(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (15 U.S.C. 
1410); delegation of authority at 49 CFR 1.50) 
Issued on July 31, 1984. 
Diane K. Steed, 
Administrator. 
[FR Doc. 84-20677 Filed 8-3-84; 6:45 am} 
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DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


[Notice No. 527; Ref: ATF O 1100.99A) 


Delegation to the Associate Director 
(Compliance Operations) of 
Authorities of the Director in 27 CFR 
Part 245, Beer; Delegation Order 


1. Purpose. This order delegates 
certain authorities of the Director to the 
Associate Director (Compliance 
Operations) and permits redelegation to 
other Compliance Operations personnel. 

2. Cancellation. ATF O 1100.99, 
Delegation Order—Delegation to the 
Assistant Director (Regulatory 
Enforcement) of Authorities of the 
Director in 27 CFR Part 245, Beer, dated 
November 24, 1978, is canceled. 

3. Background. Under current 
regulations, the Director has authority to 
take final action on matters relating to 
breweries and pilot brewing plants. We 
have determined that certain of these 
authorities should, in the interest of 
efficiency, be delegated to a lower 
organizational level. 

4. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco and Firearms, by 
Treasury Department Order No. 221, 
dated June 6, 1972, and by 26 CFR 
301.7701-9, authority to take final action 


on the following matters is delegated to 
the Associate Director (Compliance 
Operations): 

a. To prescribe all forms required by 
regulations including bonds, 
applications, notices, reports, returns, 
and records, under 27 CFR 245.2. 

b. To approve applications by a 
brewer to use a brewery for other 
purposes not involving the production of 
alcoholic beverages, under 27 CFR 
245.12. 

c. To approve other materials and 
methods found acceptable for use in the 
preparation of plats, under 27 CFR 
245.66. 

d. To determine the similarity of a 
container to a bottle or can and the 
similarity of a container to a barrel or 
keg, under 27 CFR 245.111a. 

e. To approve other methods for 
durably marking each barrel or keg of 
beer, under 27 CFR 245.125(a). 

f. To require the actual place of 
production to be shown on labels when 
the brewer's name, trade name, or brand 
name includes the name of the city 
which is not the place where the beer 
was produced, under 27 CFR 245.126. 

g. To approve letterhead applications 
for exceptions to regulatory 
requirements for construction, 
equipment, and methods of operation, 
under 27 CFR 245.221. 

h. To cancel any approved exception. 
or variation to regulatory requirements 
and, if necessary to protect the revenue, 
to require brewers to conform to 
construction, equipment, or methods of 
operation requirements specified in 
regulations, under 27 CFR 245.221. 

i. To require the maintenance of ATF 
F 2051 (5130.5), Record of Brewery 
Operations, by any brewer when the 
interests of the United States so 
demand, under 27 CFR 245.225. 

j. To approve the types of records to 
be reproduced and the reproduction 
processes to be employed, under 27 CFR 
245.233. 

k. To approve applications on ATF F 
3019 (5130.13), Process for Concentration 
or Reconstitution of Beer, of processes 
to produce concentrates from beer; to 
require with the application a flow 
diagram, drawing, or other accurate 
depiction of the process; and to require 
the brewer to submit samples and 
additional information relating to the 
operation, under 27 CFR 245.236 and 27 
CFR 245.237. 

l. To withdraw approval of a 
concentration process in any case where 
the brewer fails to comply with the 
provisions of the regulations, under 27 
CFR 245.237. 


‘ 


m. To approve applications on ATF F 
3019 (5130.13), Process for Concentration 
or Reconstitution of Beer, of processes 
to be used to reconstitute beer from 
concentrates; to require with the 
application a flow diagram, drawing, or 
other accurate depiction of the process; 
and to require the brewer to submit 
samples and additional information 
relating to the operation, under 27 CFR 
245.238 and 27 CFR 245.239. 

n. To withdraw approval of a 
reconstitution process in any case where 
the brewer fails to comply with the 
provisions of the regulations, under 27 
CFR 245.239. 

5. Redelegation. 

a. The authorities in paragraphs 4a, 
4b, 4g, 4h, 41, and 4n above may be 
redelegated to Bureau Headquarters 
personnel not lower than the position of 
branch chief. 

b. The authorities in paragraphs 4c, 
4d, 4e, 4f, 4i, 4j, 4k, and 4m above may 
be redelegated to Bureau Headquarters 
personnel not lower than the position of 
ATF specialist. 

c. The authority in paragraph 4b 
above to approve applications to use the 
brewery for other purposes which are in 
the public interest because of emergency 
conditions may be redelegated to 
regional directors (compliance), who 
may redelegate this authority to 
personnel not lower than the position of 
chief, technical services or area 
supervisor. 

d. The authorities in paragraphs 4b, 
4c, 4e, and 4g above may be redelegated 
to regional directors (compliance) to 
approve, without submission to 
Headquarters, requests which are 
identical to those previously approved 
by Bureau Headquarters. Regional 
directors (compliance) may redelegate 
these authorities to personnel not lower 
than the position of technical section 
supervisor. 

e. The authority in paragraph 4i 
above may be redelegated to regional 
directors (compliance), who may 
redelegate this authority to personnel 
not lower than the position of chief, 
technical services. 

6. For Information Contact. Sharon K. 
Hendee, Procedures Branch, 1200 
Pennsylvania Avenue, NW. Washington, 
DC 20226 (202) 566-7602. 

7. Effective Date. This delegation 
order becomes effective on August 6, 
1984. 

Approved: July 30, 1984. 

W.T. Drake, 

Acting Director. 

[FR Doc. 84-20679 Filed 8-3-84; 8:45 am] 
BILLING CODE 4810-31-m 
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Sunshine Act Meetings 


NATIONAL SCIENCE BOARD 
DATE AND TIME: 
August 16, 1984 

1:30 p.m. Open Session 
August 17, 1984 


8:00 a.m. Close Session 
9:00 a.m. Open Session 


PLACE: National Science Foundation, 
Washington, D.C. 


STATuS: Most of this meeting will be 
open to the public. Part of the meeting 
will be closed to the public. 


MATTERS TO BE CONSIDERED AT THE 
OPEN SESSIONS: 


Thursday, August 16, 1984-1:30 p.m. 


1. Program Review—Policy Research and 
Analysis 

Friday, August 17, 1984-9:00 a.m. 

5. Minutes—June 1984 Meeting 

6. Grants, Contracts, and Programs 

7. Chairman's Report 

8. Director's Report 

9. FY 1986 Budget Request 

10. Reports of Board Committees 

11. Board Representation at Advisory 
Committee and Other Meetings 

12. Other Business 

13. Next Meetings 


MATTERS TO BE CONSIDERED AT THE 
CLOSED SESSION: 
Friday, August 17, 1984-8:00 a.m. 


2. Minutes—June 1984 Meeting 
3. NSB and NSF Staff Nominees 
4. Grants, Contracts, and Programs 


Margaret L. Windus, 
Executive Officer. 


(FR Doc. 84-20817 Filed 8-2-84; 1:53 pm] 
BILLING CODE 7555-01-M 


2 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-84-26] 
“FEDERAL REGISTER” CITATION OF 


PREVIOUS ANNOUNCEMENT: 49 FR 29695, 
July 23, 1984. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m., Tuesday, July 24, 
1984. 
CHANGE IN MEETING: A majority of the 
Board determined by recorded vote that 
the business of the Board required 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The following item was added 
to the agenda: 

6. Recommendations regarding loss of 
electrical power in twin-engine airplanes due 
to alternator failures. 


CONTACT PERSON FOR MORE 


INFORMATION: Sharon Flemming, (202) 
382-6525. 
Dated: July 31, 1984. 
H. Ray Smith, Jr., 
Federal Register Liaison Officer. 
[FR Doc. 84-20799 Filed 8-2-84; 10:15 am] 
BILLING CODE 7533-01-M 
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PAROLE COMMISSION 


Pursuant to the Government in the 
Sunshine Act Pub. L. 94-406 {5 U.S.C. 
Section 552b) 


TIME AND DATE: Friday, August 3, 1984— 
1:00 p.m. to 2:00 p.m. 
PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815, and via a 
conference telephone circuit. 
STATUS: Open. 
MATTERS TO BE CONSIDERED: 

1. Supplemental Budget of the U.S. Parole 
Commission for Fiscal Year 1985. 


2. Proposed Budget of the U.S. Parole 
Commission for Fiscal Year 1986. 


CONTACT PERSON FOR MORE 
INFORMATION: Elizebeth A. Clark, 
Executive Officer, United States Parole 
Commission, (301) 492-5974. 


Dated: August 1, 1984. 


Joseph A. Barry, 

General Counsel, United States Parole 
Commission. 

[FR Doc. 84-20846 Filed 8-2-84; 12:57 pm] 

BILLING CODE 4410-01-M 


4 


SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 


Federal Register 
Vol. 49, No. 152 


Monday, August 6, 1984 


the week of August 6, 1984, at 450 Fifth 
Street, NW., Washington, D.C. 

A closed meeting will be held on 
Tuesday, August 7, 1984, at 10:00 a.m. 
An open meeting will be held on 
Thursday, August 9, 1984, at 2:30 p.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552(b)(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) (4), (8), (9)(i) and (10). 

Chairman Shad and Commissioners 
Treadway, Cox and Peters voted to 
consider the items listed for the closed 
meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, August 
7, 1984, at 10:00 a.m., will be: 


Formal orders of investigation. 

Litigation matter. 

Institution of injunctive action and 
institution and settlement of administrative 
proceeding of an enforcement nature. 


The subject matter of the open 
meeting scheduled for Thursday, August 
9, 1984, at 2:30 p.m. will be: 


Consideration of whether to adopt 
amendments to Item 401 of Regulation S-K, 
relating to the disclosure of certain legal 
proceedings information about directors, 
executive officers, promoters and control 
persons. The amendments would add 
commodities proceedings to the legal 
proceedings currently required to be 
disclosed with respect to directors and 
executive officers and require new registrants 
to disclose the same legal proceedings 
involving promoters and control persons that 
they must disclose with respect to directors 
and executive officers. For further 
information, please contact Betsy Callicott 
Goodell at (202) 272-2589. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Bruce 
Kohn at (202) 272-3195. 

Dated: July 31, 1984. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-20771 Filed 8-1-4; 4:29 p.m.] 
BILLING CODE 8010-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Parts 1700, 1710, and 1730 
[Docket No. R-84-1041; FR-1595] 


Amendments Relating to interstate 
Land Sales Registration 


AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing , 
Commissioner, HUD. 


ACTION: Final rule. 


SUMMARY: This rule amends HUD’s 
regulations implementing the Interstate 
Land Sales Full Disclosure Act by 
reducing the volume of regulations and 
removing a number of exemption and 
registration requirements. These 
changes are part of an overall plan to 
relieve the land sales industry of 
regulatory burdens to the extent 
practicable while preserving beneficial 
protections for consumers. 


Exemption Guidelines (Interpretative 
Rules) are being published concurrently 
with these regulations. 

Proposed regulations and a Notice of 
Guidelines were published in the 
Federal Register for comment on 
September 28, 1983 (48 FR 44412). 


EFFECTIVE DATE: October 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
John L. Brady, Director, Interstate Land 
Sales Registration Division, Department 
of Housing and Urban Development, 
Room 6278, 451 7th Street SW., 
Washington, D.C. 20410, (202) 755-0502. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: The 
Interstate Land Sales Full Disclosure 
Act (the Act), 15 U.S.C. 1701 through 
1720 authorizes the Secretary of Housing 
and Urban Development to issue and 
amend regulations implementing the 
Act. This rule eliminates duplicative 
language to reduce the volume of those 
regulations and provides certain 
deregulatory changes, as described 
below. 

The rule also implements 
administrative changes which result 
from the reorganization of the Office of 
the Assistant Secretary for Housing. The 
Office of Interstate Land Sales 
Registration is now the Interstate Land 
Sales Registration Division (ILSRD) in 
the Office of Manufactured Housing and 
Regulatory Functions. The use of the 
title Office of Interstate Land Sales 
Registration and the use of the acronym 
(OILSR) will continue for certain 


administrative purposes. The term 
“Office” is used in its generic sense. 


Response to Public Comment - 


Comments on the Proposed Rule 
generally were favorable. 

Some comments requested new 
exemptions for: 

1. Lots having a dollar value over a 
certain threshold. 

2. Lots which are the subject of a 
Federal Securities registration or a 
Federal Securities private placement _ 
memo. 

3. Sales to corporations. 

4. Aggregations of lots for resale (25 
lots in 12-month period). 

These suggestions may be considered 
for possible future action; however since 
they would require legislative change in 
some Cases or, at a minimum, 
publication of proposed rulemaking, 
they have not been adopted in this 
regulation. 

Other comments requested expansion 
of existing exemptions. These comments 
will be discussed individually. 

The comments generally concurred 
with our proposal to modify the two- 
year provision of § 1710.5(b) to permit a 
clause that conditions a sale on the sale 
of a certain percentage of other units. 
The presale period cannot exceed 180 
days. One comment suggested that the 
two-year period should begin when the 
presale requirement is met. The two- 
year period is mandated by statute. As 
this approach would extend that period, 
it was rejected. 

Another comment submitted a copy of 
a November 1, 1983 Florida Third 
District Court of Appeals decision which 
held that the developer must be 
unconditionally committed to construct 
the condominium within two years and 
that the remedies available to the 
purchaser should not be limited by 
contract, Dorchester Development, Inc., 
v. Tema Burk, Schwartz & Nash, 439 So. 
2d 1032 (1983). (Cases involving the 
condominium issue are discussed in 
greater detail in the Final Guidelines 
which are published with this rule). We 
reviewed this and other court cases 
involving condominium issues and the 
two-year exemption and decided to 
retain the provisions of the proposed 
rule in this final rule. 

Some comments suggested changes to 
the statutory language of the single- 
family residence exemption. One 
comment suggested that the exemption 
be changed to accept the obligation of 
an entity to install the potable water, 
sanitary sewage disposal, and electricity 
to the lot within 180 days after closing. 
Another comment suggested that those 
amenities be installed within 180 days 
after issuance of a building permit to the 
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purchaser. The Act requires, for 
purposes of the single-family residence 
exemption, that potable water, sanitary 
sewage disposal and electricity be 
extended to the lot at the time of closing 
or that the unit of local government be _ 
required to extend the service within 180 
days, 15 U.S.C. 1702(b)(5). Since this is a 
statutory provision, we did not accept 
the suggestions made in these 
comments. 

Sections 1710.12, the Intrastate 
exemption, and the § 1710.13, MSA 
exemption, are amended to include a 
requirement that developers must turn 
over control of a developer-controlled 
Property Owners’ Association or 
Architectural Control Committee to the 
lot owners when the developer no longer 
owns a majority of the lots in the 
subdivision. The preamble to the 
proposed rule contained an error. It 
stated that the Department's policy has 
been to accept a provision for transfer of 
control when the developer’s ownership 
of lots was reduced to 30%. It should 
have stated that transfer of control can 
take place as early as when the 
developer had sold 30%. One comment 
stated that control should be turned 
over only when the property owners are 
willing to accept it. Generally this is the 
practical effect of the “no longer a 
majority owner” provision but the 
developer is obligated to hold 
independent elections so that the 
property owners can elect their own 
representatives if they so desire. 

The comments suggested that the 
sample Intrastate Exemption Statement 
and the MSA Exemption Statement 
found respectively at Section 1710.12 
and 1710.13 be retained in the 
regulations. Since the statements are 
guidelines showing how HUD would like 
to see these statements prepared, the 
samples will be dropped from the 
regulations and included in the 
guidelines. 

One comment suggested that we rely 
upon local attorneys’ opinions with 
respect to whether restrictions are 
beneficial and enforceable. HUD's 
experience has been that such opinions 
frequently are not consistent with 
HUD’s interpretation of the Act. 
Accordingly, these rules will be adopted 
as proposed. 

Section 1710.103, Developer obligated 
improvements, as proposed, requires 
that if the developer represents that it 
will provide roads, improvements or 
recreational amenities, it must be 
contractually obligated to do so (see 
§ 1715.15(f)) and that the obligation must 
be stated in the Property Report. This 
provision does not prevent a developer 
from revealing in the Property Report, 
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an intention or plan to install facilities 
in the subdivision without being bound 
by contract to complete them. See the 
HUD administrative decision, Jn the 
matter of: Dorvin Land Corporation, 
Lake Timberline Estates, Docket No. 
ED:80-2-IS (1980). In such a case, .the 
developer must clearly identify the 
plans as tentative, recite any conditions 
to which the plans are subject and 
specifically state that there is no 
guarantee that the facilities will be 
completed. In the final rule, it is made 
clear that oral representations that 
roads, improvements or recreational 
amenities will be provided must also be 
supported by a contractual obligation to 
provide them and a statement to that 
effect in the Property Report. 

The comments appropriately pointed 
out that the words “at least show the 
lots. . .” had been left in the proposed 
rule. We revised the proposal to clarify 
that only the appropriate areas need be 
delineated and that only one copy of the 
general plan need be submitted. 

One commenter thought that the 
proposed rule deleted § 1710.212(e)(3), 
exceptions to the financial information 
requirement. The use of three asterisks 
in the proposal indicated that that 
material is being retained, not deleted. 

One comment suggested the use of 
affidavits in lieu of updating a filing for 
subdivisions with less than 100 
remaining lots be continued. The 
comment referenced § 1730.100 which 
provided for conversions of filings under 
the 1979 and 1980 amendments to the 
regulations. Provision has been made to 
accept an affidavit, together with an 
amendment, to up date filings not in the 
current format. 

Findings and Certifications 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
Regulations in 24 CFR Part 50 that 
implement section 102(2)(C) of the 
National Environmental Policy Act of - 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk, 
Room 10276, Department of Housing and 
Urban Development, 451 7th Street, SW.., 
Washington, D.C. 20410. 

This rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 10, 1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, state, or local government 


agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic er export 
markets. 

The rule was listed as item H-80-82 in 
the Department’s Semiannual Agenda of 
Regulations published on April 19, 1984 
(49 FR 15901, 15937), pursuant to 
Exective Order 12291 and the Regulatory 
Flexibility Act. 

Pursuant to the provisions of 5 U.S.C. 
605(b) (the Regulatory Flexibility Act), 
the undersigned hereby certifies that 
this rule will not have a significantly 
economic impact on a substantial 
number of small entities. It will relieve a 
part of the regulatory burden on real 
estate developers, some of whom 
constitute small entities, but its effect is 
not expected to exceed the threshold set 
forth in the Act. One small businessman 
commented that HUD was trying to 
increase the scope of its jurisdiction. 
These regulations are, in fact, 
implementing deregulation proposals 
and do not increase the scope of the 
Department's jurisdiction. 

The Catalog of Federal Domestic 
Assistance program number is 14.168. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511) and have been assigned OMB 
control number 2502-0243. 


List of Subjects 
24 CFR Part 1700 


Authority delegations, Freedom of 
information, Organization and functions. 


24 CFR Part 1710 


Consumer protection, Land sales, 
Reporting and recordkeeping 
requirements. 


24 CFR Part 1730 
Consumer protection land sales. 


Accordingly, the Department is 
amending 24 CFR Parts 1700, 1710, 1715, 
1720 and 1730 as follows: 

1. The Table of Contents to Part 1700 
is revised to read as follows: 


PART 1700—INTRODUCTION 


Sec, 

1700.1 Scope of this chapter. 
1700.5 [Reserved] 

1700.10 [Reserved] 

1700.15 Establishment of Office. 
1700.20 

1700.25 


1700.30 Public information. 
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Sec. 
1700.35 Separability of provisions. 


2. The Authority section for part 1700 
is revised to read as follows: 


Authority: Sec. 1419, Interstate Land Sales 
Full Disclosure Act, 15 U.S.C. 1718; Sec. 7(d), 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


3. Section 1700.1 is revised to read as 
follows: 


§ 1700.1 Scope of this chapter. 

A land developer is required by the 
Interstate Land Sales Full Disclosure 
Act (hereinafter referred to as the Act), 
Title XIV of Pub. L. 90-448, 82 Stat. 590, 
15 U.S.C. 1701, to make full disclosure in 
the sale or lease of certain undeveloped, 
subdivided land. The Act makes it 
unlawful (except with respect to certain 
exempt transactions) for any developer 
to sell or lease, by use of the mail or by 
the use of any means or instruments of 
transportation or communication in 
interstate commerce, any such land 
offered as part of a common 
promotional plan unless the land is 
registered with the Secretary of Housing 
and Urban Development and a printed 
property report is furnished to the 
purchaser or lessee in advance of the 
signing of an agreement for sale or lease. 


(Approved by the Office of Management and 
Budget under OMB control number 2502- 
0243) 


§§ 1700.5, 1700.10, 1700.20, 1700.25 
[Removed] 

4. Sections 1700.5, 1700.10, 1700.20, 
1700.25 are removed and reserved. 

5. Section 1700.15 is revised to read as 
follows: 


§ 1700.15 Administrative Unit. 


The Secretary will establish an 
appropriate organizational unit to 
administer the Interstate Land Sales Full 
Disclosure Act. 

6. Section 1700.30 is amended by 
revising paragraph (c) to read as 
follows: 

§ 1700.30 Public information. 

(c) Nonapplicability of exemptions 
authorized by 5 U.S.C. 552. ; 

With the exception of information 
exempt from disclosure under 5 U.S.C. 
552(b)(7) and 24 CFR 15.21(a)(7), all 
information contained in or filed with 
any statement of record shall be made 
available to the public as provided by 
section 1405(d) of the Act. 

7. Section 1700.35 is revised to read as 
follows: 
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§ 1700.35 Separability of Provisions. 


If any provision of these regulations is 
adjudged by any court of competent 
jurisdiction to be invalid, such judgment 
will not affect the remaining provisions 
of the regulations. 


§§ 1700.80, 1700.85, 1700.90, 1700.91, 
1700.95, 1700.100 [Removed] 

8. Sections 1700.80, 1700.85, 1700.90, 
1700.91, 1700.95 and 1700.100 are 
removed. 


PART 1710—LAND REGISTRATION 


9. The authority citation for this part 
is revised to read as follows: 


Authority: Sec. 1419, Interstate Land Sales 
Full Disclosure Act, 15 U.S.C. 1718; sec. 7(d), 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


10. Section 1710.3 is amended by 
adding at the end, the following words: 
(Approved by the Office of Management and 


Budget under OMB control number 2502- 
0243) 


11. Section 1710.5 is amended by 
revising paragraph (b) to read as 
follows: 


§ 1710.5 Statutory exemptions from the 
provisions of this chapter. 


a os * * * 


(b) The sale or lease of any improved 
land on which there is a residential, 
commercial, condominium or industrial 
building, or the sale or lease of land 
under a contract obligating the seller or 
lessor to erect such a building thereon 
within a period of two years. In the case 
of condominium or multi-unit 
construction, a presale clause 
conditioning the sale of a unit on a 
certain percentage of sales of other units 
is permissible if it is legally binding on 
the parties and it is for a period not to 
exceed 180 days. However, the 180-day 
provision cannot extend the two-year 
period for performance. The permissible 
180 days is calculated from the date the 
first purchaser signs a sales contract in 
the project or, ifa phased project, from 
the date the first purchaser signs the 
first sales contract in each phase. 


* 7 * aa * 


12. Section 1710.6 is revised to read as 
follows: 


§ 1710.6 One hundred lot exemption. 

The sale of lots in a subdivision is 
exempt from the registration 
requirements of the Acct if, since April 
28, 1969, the subdivision has contained 
fewer than 100 lots, exclusive of lots 
which are exempt from jurisdiction 
under § 1710.5. In the sale of lots in the 
subdivision that are not exempt under 
§ 1710.5, the developer must comply 


with the Act's anti-fraud provisions, set 
forth in §§ 1710.4 (b) and (c). 


13. Section 1710.7 is amended by 
revising paragraph (d) to read as 
follows: 


§ 1710.7 Tweive lot exemption. 

(d) The sale must also comply with 
the anti-fraud provisions of §§ 1710.4 (b) 
and (c). 


14. Section 1710.8 is amended by 
revising paragraph (c) to read as 
follows: 


§ 1710.8 Scattered site subdivisions. 

(c) The sale must also comply with the 
anti-fraud provisions of §§ 1710.4 (b) 
and (c) 


15. Section § 1710.9 is amended by 
revising paragraph (b) to read as 
follows: 


§ 1710.9 Twenty acre lots. 


* * * * * 


(b) The sale must also comply with 
the anti-fraud provisions of §§ 1710.4 (b) 
and (c). 


16. Section 1710.10 is amended by 
revising paragraphs (c) (1), (3), and (6) 
and (d) to read as follows: 


§ 1710.10 Single family residence 
exemption. 


* * * * * 


(c) Lot requirements. (1) The lot must 
be located within a municipality or 
county where a unit of local government 
or the State specifies minimum 
standards in the following areas for the 
development of subdivision lots taking 
place within its boundaries: 

(i) Lot dimensions. 

(ii) Plat approval and recordation. 

(iii) Roads and access. 

(iv) Drainage. 

(v) Flooding. 

(vi) Water supply. 

(vii) Sewage disposal. 

(3) The lot must be situated on a 
paved street or highway which has been 
built to standards established by the 
State or the unit of local government in 
which the subdivision is located. If the 
roads are to be public roads they 1aust 
be acceptable to the unit of local 


_ government that will be responsible for 


maintenance. If the street or highway is 
not complete, the developer must post a 
bond or other surety acceptable to the 
municipality or county in the full amount 
of the cost of completing the street or 
highway to assure completion to local 
standards. For purposes of this 
exemption, “paved” means concrete or 
pavement with a bituminous surface 
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that is impervious to water, protects the 
base and is durable under the traffic 
oad and maintenance contemplated. 


* * * * * 


(6) The contract of sale must require 
delivery within 180 days after the 
signing of the sales contract of a 
warranty deed, which at the time of 
delivery is free from monetary liens and 
encumbrances. If a warranty deed is not 
commonly used in the jurisdiction where 
the lot is located, a deed or grant which 
warrants that the seller has not 
conveyed the lot to another person may 
be delivered in lieu of a warranty deed. 
The deed or grant used must warrant 
that the lot is free from encumbrances 
made by the seller or any other person 
claiming by, through, or under the seller. 


* * * * 


(d) The sale must also comply with 
the anti-fraud provisions of §§ 1710.4 (b) 
and (c). 


17. Section 1710.11 is amended by 
removing paragraph (a)(5); by revising 
paragraph (a)(4); and by adding the 
following new paragraph (b), to read as 
follows: 


§ 1710.11 Mobile home exemption. 

(a) eae 

(4) For purposes of this Section, a 
mobile home is a unit receiving a label 
in conformance with HUD regulations 
implementing the National 
Manufactured Housing Construction and 
Safety Standards Act of 1974 (42 U.S.C. 
5401). (b) The sale must also comply 
with the anti-fraud provisions of 
§§ 1710.4 (b) and (c). 


18. Section 1710.12 is amended by 
revising paragraphs (a)(4)(i) (A) and 
(a)(4)(v) and the introductory text of 
paragraph (a)(4) is printed for the 
convenience of the reader: 


§ 1710.12 Intrastate exemption. 


fai" *.2 


(4) The lot being sold is free and clear 
of all liens, encumbrances and adverse 
claims except the following: 

(i) eee 

(A) The contract of sale obligates the 
developer to deliver, within 180 days, a 
warranty deed (or its equivalent under 
local law), which at the time of delivery 
is free from any monetary liens or 
encumbrances; and 


* * * * * 


(v) Beneficial property restrictions 
that are mutually enforceable by the lot 
owners in the subdivision. Restrictions, 
whether separately recorded or 
incorporated into individual deeds, must 
be applied uniformly to every lot or 
group of lots. To be considered 
beneficial and enforceable, any 
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restriction or covenant that imposes an 
assessment on lot owners must apply to 
the developer on the same basis as other 
lot owners. Developers who maintain 
control of a subdivision through a 
Property Owners’ Association, 
Architectural Control Committee, 
restrictive covenant or otherwise, shall 
transfer such control to the lot owners 
no later than when the developer ceases 
to own a majority of total lots in, or 
planned for, the subdivision. 
Relinquishment of developer control 
shall require affirmative action, usually 
in the form of an election based upon 
one vote per lot. 


* * * * * 


19. Section 1710.12 is further amended 
by revising paragraph (b), by removing 
paragraph (c), and by redesignating 
paragraph (d) as paragraph (c) and 
revising newly redesignated paragraph 
(c) to read as follows: 


§ 1710.12 Intrastate exemption. 


* * * * * 


(b) Intrastate Exemption Statement. 
To satisfy the requirements of 
paragraphs (a)(5) and (a)(6) of this 
section, an Intrastate Exemption 
Statement containing the information 
prescribed in each such paragraph shall 
be given to each purchaser. A State- 
approved disclosure document may be 
used to satisfy this requirement if all the 
information required by paragraphs 
(a)(5) and (a)(6) is included in this 
disclosure. In such a case, the developer 
must obtain a written receipt from the 
purchaser and comply with all other 
requirements of the exemption. To be 
acceptable for purposes of the 
exemption, the statement(s) given to 
purchasers must contain neither 
advertising nor promotion on behalf of 
the developer or subdivision nor 
references to the U.S. Department of 
Housing and Urban Development. A 
sample Intrastate Exemption Statement 
is included in the exemption guidelines. 

(c) The sale must also comply with the 
anti-fraud provisions of §§ 1710.4 (b) 
and (c). 


20. Section 1710.13 is amended by 
removing paragraphs (d), (e), and (f), 
and by revising the heading of the 
section and paragraphs (a)(2), (a)(3), the 
introduction text of (a)(6), (a)(6){i)(A), 
(a)(6)(v), (a)(7), (a)(9), (b) and (c), to read 
as follows: 


§ 1710.13 Metropolitan Statistical Area 
(MSA) exemption. 

(a) ee * 

(2) The lot is located within a 
Metropolitan Statistical Area (MSA) as 
defined by the Office of Management 


and Budget and characterized in 
paragraph (b) of this section. 

(3) The principal residence of the 
purchaser is within the same MSA as 
the subdivision. 


* * * * * 


(6) The lot being sold must be free and 
clear of liens such as mortgages, deeds 
of trust, tax liens, mechanics’ liens, or 
judgments. For purposes of this 
exemption, the term “liens” does not 
were the following: 

i **e 


(A) The contract of sale obligates the 
developer to deliver, within 180 days, a 
warranty deed (or its equivalent under 
local law), which at the time of delivery 
is free from any monetary liens or 
encumbrances; and 

(v) Beneficial property restrictions 
that are mutually enforceable by the lot 
owners in the subdivision. Restrictions, 
whether separately recorded or 
incorporated into individual deeds, must 
be applied uniformly to every lot or 
group of lots. To be considered 
beneficial and enforceable, any 
restriction or covenant that imposes an 
assessment on lot owners must apply to 
the developer on the same basis as other 
lot owners. Developers who maintain 
control of a subdivision through a 
Property Owners’ Association, 
Architectural Control Committee, 
restrictive covenants, or otherwise, shall 
transfer such control to the lot owners 
no later than when the developer ceases 
to own a majority of total lots in, or 
planned for, the subdivision. 
Relinquishment of developer control 
shall require affirmative action, usually 
in the form of an election based upon 
one vote per lot. 

(7) Before the sale the developer gives 
a written MSA Exemption Statement to 
the purchaser and obtains a written 
receipt acknowledging that the 
statement was received. A sample MSA 
Exemption Statement is included in the 
exemption guidelines. A State-approved 
disclosure document may be used to 
satisfy this requirement if all of the 
information required by this section is 
included. The statement(s) given to 
purchasers must contain neither 
advertising nor promotion on behalf of 
the developer or the subdivision nor 
references to the U.S. Department of. 
Housing and Urban Development. In 
descriptive and concise terms, the 
statement that the developer must give 
= purchaser shall disclose the 

ollo 
(i) All liens, reservations, taxes, 
assessments, beneficial property 
restrictions which are enforceable by 


other lot owners in the subdivision, and 
adverse claims which are applicable to 
the lot to be 

(ii) Good faith estimates of the cost to 
the purchaser of providing electric, 
water, sewer, gas and telephone service 
to the lot. The estimates for unsold lots 
must be updated every two years, or 
more frequently if the developer has 
reason to believe that significant cost 
increases have occurred. The dates on 
which the estimates were made must be 
included in the statement. 


* a * * * 


(9) The developer executes a written 
affirmation for each sale made under 
this exemption. By January 31 of each 
year, the developer submits to the 
Secretary a copy of the executed 
affirmation for each sale made during 
the preceding calendar year or a master 
affirmation in which are listed all 
purchasers’ names and addresses and 
the identity of the lots purchased. 
Individual affirmations must be 
available for the Secretary's review at 
all times during the year. 

The affirmation must be in the 
following form: 

Developer’s Name 

Developer's Address ———————_—-— 
Purchaser's Name(s) ——--——-———-_— -— 
Purchaser’s Address(es) (including county) — 
Name of Subdivision ————-——_—_ 
Legal Description of Lot(s) Purchased ——— 

I hereby affirm that all of the requirements 
of the MSA exemption as set forth in 15 
U.S.C. 1702(b)(8) and 24 CFR 1710.13 have 
been met in the sale or lease of the lot(s) 
described above. 

I also affirm that I submit to the jurisdiction 
of the Interstate Land Sales Full Disclosure 
Act with regard to the sale or lease cited 
above. 


(Date) ——— 
(Signature of Developer or Authorized Agent) 


(Title) 

(b) Metropolitan Statistical Area. 
Metropolitan Statistical Areas are 
defined by the Office of Management 
and Budget generally on the basis of 
population statistics reported in a 
census. To determine whether a 
subdivision is located within an MSA 
and the boundaries of an MSA, contact 
the Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 726 Jackson Place, NW.., 
Washington, D.C. 20503. 

(c) The sale must also comply with the 
anti-fraud provisions of §§ 1710.4 (b) 
and (c). 

21. Section 1710.14 is amended by 
revising paragraph (c) to read as 
follows: 
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§ 1710.14 Regulatory ex 

(c) The sale must also comply with the 
anti-fraud provisions of §§ 1710.4 (b) 
and (c). 


§ 1710.15 [Removed] 
22. Section 1710.15 is removed and 
reserved. 


23. Section 1710.16 is amended by 
removing paragraph (b)(5), and by 
revising paragraphs (b)(2)(iv), (b)(4), and 
(e), to read as follows: 


§ 1710.16 Regulatory exemption— 
determination required. 

(b) eff 

(2) * ef 

(iv) Contains a provision that 
obligates the developer to deliver to the 
purchaser within 180 days of the date 
the purchaser signed the sales contract, 
a warranty deed, or its equivalent under 
local law, which at the time of delivery 
is free from any monetary liens or 
encumbrances. 


* * * * * 


(4) The developer files a request for an 
exemption order and supporting 
documentation in accordance with 
paragraphs (c) and (d) of this section 
and a filing fee of $500.00 in accordance 
with § 1710.35(a). This fee is not 
refundable. 


* + * * * 


(e) The sale must also comply with the 
anti-fraud provisions of §§ 1710.4 (b) 
and (c). 

24, Section 1710.17 is amended by 
revising paragraphs (b)(1) and (b)(2) as 
follows: 


§ 1710.17 Advisory opinion. 
Sd = = * . 


(b) ** * 

(1) A $500 filing fee in accordance 
with $1710.35(a). This fee is not 
refundable. 

(2) A comprehensive description of 
the conditions and operations of the 
offering. There is no prescribed format 
for submitting this information, but the 
developer should at least cite the 
applicable statutory or regulatory basis 
for the exemption or lack of jurisdiction 
and thoroughly explain how the offering 
either satisfies the requirements for 
exemption or falls outside the purview 
of the Act. 


25. Section 1710.12 is amended by 
removing paragraph (b), and by 
redesignating paragraph (c) as 
paragraph (b), and by revising the 
introductory language in paragraph (a) 
to read as follows: 


§ 1710.21 Effective dates. 

(a) General. The effective date of an 
initial, consolidated or amended 
Statement of Record is the 30th day after 
the filing of the latest amendatory 
material unless the Secretary notifies 
the develsper in writing prior to such 
30th day that: 


* : * * * 


§§ 1700.35 and 1710.102 [Amended] 

26. Sections 1700.100 and 1710.102 are 
amended by adding at the end of each of 
them, the following words: 

(Approved by the Office of Management and 
Budget under OMB control number 2502- 
0243.) 


27. Section 1710.103 is amended by 
revising it to read as follows: 


§ 1710.103 Developer obligated 
improvements. 

(a) If the developer represents either 
orally or in writing that it will provide or 
complete roads or facilities for water, 
sewer, gas, electricity or recreational 
amenities, it must be contractually 
obligated to do so (see § 1715.15(f)), and 
the obligation shall be clearly stated in 
the Property Report. While the 
developer may disclose relevant facts 
about completion, the obligation to 
complete cannot be conditioned, other 
than as provided for in § 1715.15(f), and 
an estimated completion date (month 
and year) must be stated in the Property 
Report. However, a developer that has 
only tentative plans to complete may so 
state in the Property Report, provided 
that the statement clearly identifies 
conditions to which the completion of 
the facilities are subject and states that 


‘there are no guarantees the facilities 


will be completed. 

(b) If a party other than the developer 
is responsible for providing or 
completing roads or facilities for water, 
sewer, gas, electricity or recreational 
amenities, that entity shall be clearly 
identified in the Property Report under 
the categories described in §§ 1710.110, 
1710.111 or 1710.114, as applicable. A 
statement shall be included in the 
proper section of the Property Report 
that the developer is not responsible for 
providing or completing the facility or 
amenity an can give no assurance that it 
will be completed or available for use. 


28. Section 1710.112 is amended by 
revising paragraph (b) to read as 
follows: 


§ 1710.112 Financial information. 
7 * * * . 

(b) Has the developer had a deficit in 
retained earnings or experienced an 
operating loss during the last fiscal year 
or, if less than a year old, since its 
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formation? If so, include a statement to 
the effect that this may affect the 
developer's ability to complete promised 
facilities and to discharge financial 
obligations. This statement may be 
omitted if: 

(1) All facilities, utilities and 
amenities proposed to be completed by 
the developer in the Property Report and 
sales contract have been completed so 
that the lots included in the Statement of 
Record are immediately usable for the 
purpose for which they are sold, or if: 

(2) The developer is contractually 
obligated to the purchaser to complete 
all facilities, utilities and amenities 
promised by it in the Statement of 
Record, and: 

(i) The developer has made financial 
arrangements, such as the posting of 
surety bonds (corporate or individual 
notes or bonds are not acceptable), 
irrevocable letters of credit, escrow or 
trust accounts, to assure that the 
facilities, utilities and amenities will be 
completed by the dates set out in the 
Property Report or contract; 

(ii) The sales contract provides for 
delivery of a deed within 180 days of the 
signing of the contract which conveys 
title free of any mortgage or lien, or the 
developer has filed an assurance of title 
agreement with OILSR as outlined in 
§ 1710.212(e); and 

(iii) Any downpayments or deposits 
are held in an escrow or trust account. 


* * * * « 


29. Section 1710.116 is amended by 
removing paragraph (c)(2), by 
redesignating paragraphs (c)(3) and 
(c)(4) as paragraphs (c)(2) and (c)(3), 
respectively, and by revising paragraph 
(c)(1) to read as follows: 


§ 1710.116 Additional information. 


* * * * * 


(c) Violations and litigation. 

(1) With respect to activities relating 
to or in violation of a Federal, state or 
local law concerned with the 
environment, land sales, securities sales, 
construction or sale of homes or home 
improvements, consumer fraud or 
similar activity, has the developer, the 
owner of the land or any of their 
principals, officers, directors, parent 
corporation, subsidiaries or an entity in 
which any of them hold a 10% or more 
financial interest, been: 

(i) Disciplined, debarred or suspended 
by any governmental agency, or is there 
now pending against them an action 
which could result in their being 
disciplined, debarred or suspended or, 

(ii) Convicted by any court, or is there 
now pending against them any criminal 
proceedings in any court? (OILSR 
suspension notices on preeffective 


2: @ 
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Statements of Record and amendments 
need not be listed.) 

30. Section 1710.116 is further 
amended by removing paragraphs (d)(4) 
and (d)(5) and by revising paragraphs 
(d)(2) and (d){3) to read as follows: 


§ 1710.116 Additional 

(d) ee & 

(2) Does the developer have an active 
resale program? If the answer is “no”, 
include the following statement: “We 
have no program to assist you in the 
sale of your lot.” 

(3) Does the developer have a lot 
exchange program? If the answer is 
“yes”, describe the program; state any 
conditions and indicate if the program 
reserves a sufficient number of lots to 
accommodate all those wishing to 
participate. If there is no program or if 
sufficient lots are not reserved, include 
one of the following statements as 
applicable: “We do not have any 
provision to allow you to exchange one 
lot for another” or “We do not have a 
program which assures that you will be 
able to exchange your lot for another.” 

31. Section 1710.117 is amended by 
removing paragraph (a)(2)(iii), by 
redesignating paragraphs (a)(2)(iv), 
(a)(2)(v), (a)(2)(vi), (a)(2)(vii), and 
(a)(2)(viii) as paragraphs (a)(2)(iff), 
(a)(2)(iv), (a)(2)(v), (a)(2)(vi), and 
(a)(2)(vii), respectively, and by revising 
paragraphs (a)(2)(i), and (a)(2)(ii) to read 
as follows: 


§ 1710.117 Cost Sheet, Signature of Senior 
Executive Officer. 

(a) Cost Sheet. 

(2) Cost sheet instructions. (i) All 
amounts for cost sheet items will be 
entered before the purchaser signs the 
receipt. However, any costs that are 
identical for all lots may be pre-printed. 

(ii) If a central water or sewer system 
will be used in all or part of the 
subdivision and a private system in all 
or other parts, then the portion that does 
not apply to the purchaser’s lot shall be 
crossed out. 


32. Section 1710.208 is amended by 
revising paragraph (d)(2) to read as 
follows: 


§ 1710.208 General information. 

(d) * * « 

(2) Submit a copy of a general plan of 
the subdivision. This general plan must 
consist of a map, prepared to scale, and 
it must identify the various proposed 
sections or blocks within the 


subdivision, the existing or proposed 
roads or streets, and the location of the 
existing or proposed recreational and/or 
common facilities. In an initial filing, 
this map must at least show the area 
included in the Statement of Record. In 
a consolidated Statement of Record, 
show areas being added, as well as the 
areas previously registered. If a map of 
the entire subdivision is submitted with 
the initial Statement of Record, and if no 
substantial changes are made when 
material for a consolidated Statement of 
Record is submitted, the original map 
may be incorporated by reference. 

33. Section 1710.209 is amended by 
revising paragraph (a)(4) to read as 
follows: 


§ 1710.209 Title and land use. 

(4)(i) Identify the Federal, State and 
local agencies or similar organizations 
which have the authority to regulate or 
issue permits, approvals or licenses 
which may have a material effect on the 
developer's plans with respect to the 
proposed division of the land, and any 
existing or proposed facilities, common 
areas or improvements to the 
subdivision. 

(ii) Describe or identify the land or 
facilities affected; the permit, approval 
or license required; and indicate 
whether the permit, approval or license 
has been obtained by the developer. 

(iii) If no agency regulates the division 
of the land or issues any permits, 
approvals or licenses with respect to 
improvements, so state. 


(iv) Answers must specifically cover 


the areas of environmental protection; 
environmental impact statements; and 
construction, dredging, bulkheading, etc. 
that affect bodies of water within or 
around the subdivision. Also include 
licenses or permits required by water 
resources boards, pollution control 
boards, river basin commissions, 
conservation agencies or similar 
organizations. 

34. Section 1710.209 is further 
amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1710.209 Title and land use. 

(b) Title evidence. (1) Submit title 
evidence that specifically states the 
status of the legal and equitable title to 
the land comprising the lots covered by 
the Statement of Record and any 
common areas or facilities disclosed in 
the Property Report. Title evidence need 
not be submitted for those common 
areas. and facilities which are not owned 
by the developer. 
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(2) Acceptable title evidence shall be 
dated no earlier than 20 business days 
preceding the date of the filing of the 
Statement of Record with the Secretary. 
Previously issued title evidence may be 
updated to the date referred to in the 
preceding sentence by endorsements or 
attorneys’ opinions of title. 

(3) The developer shall amend the title 
evidence to reflect the change in status 
of title of any previously registered, 
reacquired lots unless their status is at 
least as marketable as they were when 
first offered for sale by the developer as 
registered lots. 

(c) Forms of acceptable title evidence. 
(1) An original or a copy of a signed 
owner's or mortgagee’s policy of title 
insurance, title commitment, certificate 
of title or similar instrument issued by a 
title company authorized by law to issue 
such instruments in the state in which 
the subdivision is located. Title 
evidence that limits insurance or 
negligence liability to amounts less than 
the market value of the subject land at 
the time of its acquisition by the 
subdivision owner is not acceptable; 

(2) A legal opinion stating the 
condition of title, prepared and signed 
by an attorney at law experienced in the 
examination of titles and a member of 
the Bar in the state in which the 
property is located. The title opinion 
may be based on a Torrens land 
registration system certificate of title, or 
similar instrument, provided it meets all 
general title evidence requirements of 
this section and a copy of the 
registration certificate of title is 
submitted. Title opinions that limit 
negligence liability to amounts less than 
the market value of the subject land at 
the time of its acquisition by the 
subdivision owner are not acceptable. 

35. Section 1710.209 is further 
amended by revising the introductory 
language of paragraph (e) and by 
revising paragraph (f)(3)(iv), to read as 
follows: 


§ 1710.209 Title and land use. 

(e) Items to be included in the title 
evidence. The acceptable title evidence 
must include the following information, 
instruments and statements and need 
not be repeated or duplicated elsewhere 
in the Statement of Record. 


* * * * * 


* 2 


(3) ** 

(iv) If it is represented that the 
developer will provide or complete 
roads or facilities for waters, sewer, gas, 
electric service or recreational 
amenities, the contract must contain a 
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provision that the developer is obligated 
to provide or complete such roads, 
facilities and amenities (see 

§ 1715.15(f)). 

36. Section 1710.212 is amended by 
revising the introductory language of 
paragraph (e)(2), by revising paragraph 
(e)(3)(ii); by removing paragraphs (e)(3) 
(iii) and (iv), and by revising paragraphs 
(f) and (j)(I), to read as follows: 


§ 1710.212 Financial 


. 7 * . * 


eee 


(e) 

(2) The term “conveys title free of any 
mortgage or lien” in these exceptions is 
not intended to prohibit the taking of an 
instrument as security for the lot 
purchase price after title is conveyed. 
For the purposes of these exceptions, 
these definitions shall apply: 


a = 2 


(ii) Each of the following conditions of 
paragraphs (e)(3)(ii) (A) and (B) are met, 
plus the conditions of one of paragraphs 
(e)(3){ii) (C), (D), or (E): 

(A) Downpayments and deposits are 
held in an escrow or trust account. 

(B) The contract provides for delivery 


of a deed which conveys title free of any ; 


mortgage or lien within 180 days of the 
signing of the contract. (In lieu of 
delivery of a deed, the developer may 
submit to OILSR an Assurance of Title 
Agreement.) 

(C) The aggregate sales prices of all 
lots offered pursuant to a common 
promotional plan is at least $500,000 but 
less than $1,500,000. 

(D) All facilities, utilities and 
amenities proposed by the developer in 
the Property Report or sales contract 
have been completed so that the lots in 
the Statement of Record are 
immediately usable for the purpose for 
which they are sold. 

(E) (2) The developer is contractually 
obligated to the purchaser to complete 
all facilities, utilities and amenities 
proposed by the developer in the 
Property Report and sales contract so 
that all lots included in the Statement of 
Record will be usable for the purpose for 
which they are sold by the dates set out 
in the Property Report, and; 

(2) The developer has made financial 
arrangements, such as the posting of 
surety bonds (corporate bonds or 
individual notes or bonds are not 
acceptable), irrevocable letters of credit 
or the establishment of escrow or trust 
accounts, which assure completion of all 
facilities, utilities and amenities 
proposed by the developer in the 
Property Report or contract. 

(f) Newly-formed entity. If the 
developer is newly formed or has not 


had any significant operating 
experience, an audited or unaudited 
balance sheet and statements of receipts 
and disbursements of funds may be 
submitted. 


* * * * * 


s;* * * 


(1) Developers who file audited 
statements must continue with audited 
statements throughout the duration of 
the registration unless, at a later date, 
the developer submits amendments 
which demonstrate to the satisfaction of 
the Secretary that it then qualifies for an 
exception from audited statements 
under paragraph (e)(3)(ii) of this section. 
For purposes of paragraph (e)(3)(ii)(C) of 
this section, the Secretary will consider 
the aggregate sales prices of only the 
lots yet to be sold, and may consider 
whether any additions to the 
subdivisions or reacquisitions of lots 
already sold would be likely to cause 
the dollar limits to be exceeded. 


* * * * * 


§ 1710.556 
37. Section 1710.556 is amended by 
removing paragraph (d). 


PART 1730—APPLICATION OF 
REGULATIONS TO EXISTING AND 
FUTURE FILINGS 


38. Section 1730.100 is revised to read 
as follows: 


§ 1730.100 Application of regulations to 
existing and future filings. 

(a) Amendments to existing 
registrations shall bring the Property 
Report portion of the Statement of 
Record into compliance with the revised 
regulations. The entire Additional 
Information and Documentation portion 
of the Statement of Record need not be 
submitted. However, a matérial change 
in a section or.in documentation will 
require the submission of the entire 
affected section with any changed 
supporting documentation. Sections 
containing information and documents 
not previously furnished and the 
financial information and documents 
required by § 1710.212 must be included. 

(b) If, at the time of a material change 
to registrations not in the current format, 
there are fewer than 100 lots remaining 
for sale in a registered offering, an 
affidavit instead of a complete 
conversion may be submitted. The 
developer must state in the affidavit that 
there are fewer than 100 lots remaining 
for sale in the registered offering and 
that it is not expected that this number 
will be exceeded through reacquisitions 
or the adding of land. If changes are 
necessary to the content of the Property 
Report or Statement of Record, an 
amendment in the format required by 
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the regulations in effect at the time of 
the last effective date must accompany 
the affidavit. However, the amendment 
must include the new revocation 
language on the cover sheet required by 
§ 1710.105 and the contract provisions 
required by §§ 1710.103, 1710.209(f), 
1710.558 and 1710.559. 

(c) Subdivisions that met the 
eligibility criteria for continuing 
operation under the five acre, free and 
clear, limited offering or local offering 
exemptions previously set forth in 
former § 1710.15, as published at 45 FR 
40486-87 (1980}, may continue exempt 
sales so long as all applicable eligibility 
requirements are met. However, these 
exemptions are not available for new 
offerings. 

Dated: July 30, 1984. 

Maurice L. Barksdale, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

[FR Doc. 84-20695 Filed 8-3-84; 8:45 am] 


; BILLING CODE 4210-27-M 


24 CFR Part 1710 


[Docket No. R-84-1151; FR-1919] 


Amendments Relating to Interstate 
Land Sales Registration 


AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Final rule. 


SUMMARY: This rule increases the fees . 
required for registering a subdivision 
and for requesting an Advisory Opinion 
or Exemption Order under HUD's 
regulations implementing the Interstate 
Land Sales Full Disclosure Act (Act). In 
addition, the Annual Activity Report, 
which is an amendment to the file, shall 
be accompanied by an amendment fee 
based upon the number of lots 
remaining in inventory. 

The purpose of the new fees in the 
rule are to offset costs associated with 
the administration of the Department's 
Interstate Land Sales Registration 
Program under section 1405 of the 
Interstate Land Sales Full Disclosure 
Act, 15 U.S.C. 1704. 

EFFECTIVE DATE: October 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
John L. Brady, Director, Interstate Land 
Sales Registration Division, Department 
of Housing and Urban Development, 
Room 6278, 451 7th Street, S.W., 
Washington, D.C. 20410, (202) 755-0502. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: On May 
14, 1984, the Department published a 
proposed rule (49 FR 20306) which 
would (1) increase fees required for 
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registering a subdivision and for 
requesting an Advisory Opinion or 
Exemption Order; (2) require that an 
amendment fee, which would be based 
upon the number of lots in 
inventory, acco the Ann 

Activity Report when it is filed; and (3) 
require a fee from developers wishing to 
reactivate a suspended filing. 

While the rule increases registration 
fees, it takes into consideration low 
volume developers with 200 or fewer 
registered lots by providing for a lower 
fee than for the high volume developer. 
With regard to the new amendment fee, 
it was proposed that those developers 
with fewer than 100 registered and 
unsold lots remaining in inventory when 
the Annual Activity Report is submitted 
to HUD would not be charged an 
amendment fee. 

Under the 1979 amendments to the 
Interstate Land Sales Full Disclosure 
Act, a business must have at least 100 
lots before it is required to register. 
Thus, the business would have to be a 
relatively large business before it is 
impacted. 

The purpose of the new fees proposed 
in the rule was to offset costs associated 
with the administration of the 
Department's Interstate Land Sales 
Registration Program under section 1405 
of the Interstate Land Sales Full 
Disclosure Act, 15 U.S.C. 1704. 

The proposed rule provided for a sixty 
(60) day public comment period in error 
instead of thirty days, which the 
Department had intended to provide. On 
May 25, 1984, the Department published 
a Notice of Correction Regarding Period 
for Public Comments (49 FR 22107) 
which reduced the public comment 
period to thirty days. The reduction of 
the comment period was necessary to 
fulfill the Department's intention of 
reviewing public comments before 
promulgating a final rule for effect by 
the start of the next fiscal year. (Because 
HUD’s final rules are subject to a 
congressional review statute requiring 
that they be published for thirty (30) 
congressional session days before 
effectiveness, and Congress is scheduled 
to adjourn in early October in 1984, it is 
necessary for the Department to publish 
its final rule early in August, 1984 to 
fulfill congressional review 
requirements.) 

No public comments were received by 
the Department during the comment 
period, which ended June 25, 1984; 
therefore, the Department adopts the 
proposed rule as final. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement section 102(2)(C) of the 


National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant impact is available for coe 
inspection d regular business hours 

in the Office of the Rules Docket Clerk, 
Room 10276, Department of Housing and 
Urban Development, 451 7th Street, SW., 
Washington, D.C. 20410. 

This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 10, 1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect cn 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on October 17, 
1983 (48 CFR 47418) under Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule would not have a 
significant economic impact on a 
substantial number of small entities. 

The Catalog of Federal Domestic 
Assistance Program number is 14.168. 

The information collection 
requirements contained in this rule have 
been approved by the Office of 
Management and Budget, and assigned 
approval number 2502-0243. 


List of Subjects in 24 CFR Part 1710 


Consumer protection, Land sales, 
Reporting and recordkeeping 
requirements. 


Accordingly, 24 CFR Part 1710 is 
amended to read as follows: 


PART 1710—LAND REGISTRATION 


1. In § 1710.16, paragraph (b)(5) is 
removed, and paragraph (b)(4) is revised 
to read as follows: 


§ 1710.16 Regulatory exemption- 
determination required. 


* * + * * 


ene 


(4) The developer files a request for an 
exemption order and supporting 
documentation in accordance with 
paragraphs (c) and (d} of this section 
and submits a filing fee of $500.00 in 


accordance with § 1710.35(a). This fee is 
not refundable. 

2. In § 1710.17, paragraph (b)(1) is 
revised to read as follows: 


§ 1710.17 Advisory opinion. 
” * * +. * 
*e«e 


(1) A $500.00 filing fee submitted in 
accordance with § 1710.35(a). This fee is 
not refundable. 


* * * * 


3. In § 1710.23, a new paragraph (c) is 


‘added to read as follows: 


§ 1710.23 Amendment—filing and form. 
(c) Amendments to suspended filings. 
Developers wishing to reactivate a 
suspended filing shall file the following: 
(1) Any amendments necessary to 
bring the filing into compliance, 
submitted in accordance with 
paragraphs (a) and (b) of this section; 
(2) An Activity Report in the form 
prescribed by § 1710.310; and 
(3) An Amendment fee, if required 
under § 1710.35(d)(2). 


4. In § 1710.35, paragraphs (b) through 
(d) are revised to read as follows: 


§ 1710.35 Payment of fees. 

(b) Fees for registration. The fee for 
each initial and consolidated 
registration is set forth in the following 
schedule: 


200 OF FOWOT 1ORS.........e-cvesvereeenessensnsenesneeen 
201 OF MOTO HORS... eeeccncceessnsvesvesevernesnnsensenennennens inal 


(c) Fee for Exemption Order or 
Advisory Opinion. The filing fee for an 
Exemption Order or an Advisory 
Opinion (§ 1710.16 or § 1710.17) is $500. 
This fee is not refundable. 

(d) Amendment fee. (1) A fee of $800 
is charged when an Annual Activity 
Report reflects an annual ending 
inventory of 101 or more unsold 
registered lots. 

(2) A fee of $800 is charged for an 
amendment to reactivate a Statement of 
Record subsequent to its suspension, 
unless the developer has 100 or fewer 
unsold lots included in the Statement of 
Record. 


5. Section 1710.310 is revised to read 
as follows: 


§ 1710.310 Annual Report of Activity. 

(a) As anintegral partofthe 
Statement of Record, the developer shall 
file with the Secretary an Annual Report 
of Activity on any initial or consolidated 
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registration not under suspension. For 
this purpose, only one Annual Report of 
Activity will be expected for 
subdivisions on which developers have 
filed consolidations. For registrations 
certified by a State as provided for in 

§ 1710.500, a developer need file only 
one Annual Report of Activity for any 
registration for which the OILSR number 
is the same (alphabetic designators 
indicate that the registration has been 
treated as a consolidation). 

(b) The report shall be submitted 
within 30 days of the annual 
anniversary of the effective date of the 
initial Statement of Record. 

(c) The report shall contain the 
following information: 

(1) Subdivision name and address. 

(2) Developer's name, address and 
telephone number. 

(3) Agent's name, address and 
telephone number. 

(4) Interstate Land Sales Registration 
number. 

(5) The date on which the initial filing 
first became effective. 

(6) The number of registered lots, 
parcels or units which are unsold as of 
the date on which the report is due. 

(7) One of the following: 

(i) A statement that the developer is 


still engaged in land sales activity at the 
subject subdivision and that there have 
been no changes in material fact since 
the last effective date was issued which 
would require an amendment to the 
Statement of Record; or 

(ii) A statement that the developer is 
still engaged in land sales activity at the 
subject subdivision, that material 
changes have occurred since the last 
effective date, and that corrected pages 
to the Property Report portion or 
Additional Information and 
Documentation portion of the Statement 
accompany the report; or 

(iii) A statement that the developer is 
no longer engaged in land sales activity 
at the subject subdivision, together with 
the reason the developer is no longer 
selling (e.g., all lots sold to the public or 
the remaining lots sold to another 
developer, along with the date of sale 
and the new developer's name, address 
and telephone number). A request may. 
be made that the Statement of Record be 
voluntarily suspended. The request 
should be submitted in duplicate and 
will become effective upon the counter- 
signature of the Secretary (or an 
authorized Designee) with the duplicate 
being returned to the developer. 

(8) The report shall be dated and shall 
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be signed by the senior executive officer 
of the developer on a signature line 
above his typed name and title. The 
senior executive officer's 
acknowledgement shall be attested to or 
certified by a notary public or similar 
public official authorized to attest or 
certify acknowledgements in the 
jurisdiction in which the report is 
executed. 

(d) If the report indicates that there 
are 101 or more registered lots, parcels 
or units remaining for sale, the report 
shall be accompanied by an amendment 
fee in the amount and form prescribed in 
§ 1710.35. 

(e) Failure to submit the report when 
due shall be grounds for an action to 
suspend the effective Statement of 
Record. 

(Approved by the Office of Management and 
Budget under OMB control number 2502- 
0243.) 

Authority: Sec. 7(d), Department of HUD 
Act, 42 U.S.C. 3535(d); Interstate Land Sales 
Full Disclosure Act, 15 U.S.C. 1718. 

_ Dated July 30, 1984. 
Maurice L. Barksdale, 
Assistant Secretary for Housing—Federal 
Housing Commissioner. 
[FR Doc. 84-20700 Filed 8-3-84; 8:45 am] 
BILLING CODE 4210-27-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


[Docket No. N-84-1286; FR 1732] 


Guidelines for Exemptions Available 
Under the Interstate Land Sales Full 
Disclosure Act 


AGENCY: Office of Housing—Federal 
Housing Commissioner, HUD. 
ACTION: Notice of Final Guidelines 
(Interpretive Rule). 


SUMMARY: These Guidelines are 
intended to provide information 
concerning the requirements for 
statutory and regulatory exemptions. 
that are available to developers and are 
contained in the regulations (24 CFR 
1710.5 through 1710.18) issued under the 
Interstate Land Sales Disclosure Act, 15 
U.S.C. 1701 through 1720. The Guidelines 
contain agency positions, interpretations 
and descriptions of the individual 
elements of eligibility criteria for each 
exemption. The underlying purpose of 
the Guidelines is to assist developers in 
identifying eligibility for all self- 
determied exemptions and to provide 
guidance in those cases where the 
submission of material to HUD is 
required. 

A Notice of Proposed Guidelines 
(Interpretative Rule) was published in 
the Federal Register for comment on 
September 28, 1983. 


EFFECTIVE DATE: October 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
John L. Brady, Director, Interstate Land 
Sales Registration Division, Department 
of Housing and Urban Development 
(HUD), 451 Seventh Street, SW., 
Washington, D.C. 20410, (202) 755-0502. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Since 
April 23, 1979 when the Department last 
issued Exemption Guidelines (44 FR 
24010), the Secretary of Housing and 
Urban Development (Secretary) has 
issued numerous opinions and orders on 
various exemptions. 

In addition, new self-determining 
exemptions were enacted by Co 
in 1979 and published as regulations 
after the last Guidelines were published. 

These Guidelines reflect agency 
interpretations and policies and are 
intended to assist the public in 
understanding the currently available 
exemptions. 

A Notice of Proposed Guidelines and 
A Notice of Proposed Rulemaking were 
published in the Federal Register on 


September 28, 1983 for comment. 
Comments have been received and are 
discussed here and in the 
“SUPPLEMENTARY INFORMATION” Section 
of the Final Rule, which is published 
concurrently with these Guidelines. 
Discussion of comments that were 
adopted in the Final Rule will not be 
repeated here unless the adoption also 
results in a charge in these Guidelines. 

The comments generally supported 
the adoption of the proposed Guidelines. 

Two comments dealt with our 
discussion of the concept of common 
promotional plan. One suggested that 
we should be more specific with respect 
to when sales by a broker are part of a 
common promotional plan. We are 
including additional information in the 
Guidelines in response to this comment 
(see the last paragraph under the 
definition of common promotional plan, 
Part II(b)). The other comment dealt 
with the illustrations of the concept and 
expressed the opinion that they were 
confusing. A finding of a common 
promotional plan is a result of a 
weighting of several factors which 
cannot be reduced to a simple checklist 
format. We have reviewed the 
illustrations and have decided to retain 
them as proposed. 

Another comment suggested that the 
Guideline on reservations should allow 
escrow accounts to be established with 
independent third parties instead of 
requiring that they be set-up with an 
independent institution having trust 
powers. We have considered the 
comment and decided to retain the 
proposed language (see Part III(a)). We 
feel that the requirement is necessary to 
assure that purchasers’ deposits are 
properly protected. 

One comment suggested that the 
Guideline dealing with the improved lot 
exemption, § 1710.5(b), be expanded to 
include examples of acceptance and/or 
unacceptable contract clauses for 
purposes of establishing the seller's two- 
year obligation to construct. Since the 
exemption is self-determining and there 
is no standard form of contract 
prescribed under the Act, this comment 
was not accepted. The Act simply 
requires that the seller be obligated to 
erect the building within a period of two 
years. 

As a further deregulation initiative 
HUD has decided to change its policy 
under § 1710.10(c)(5} with respect to 
requiring approval for installation of 
septic tanks at or prior to sale. Under 
the new policy, the developer may 
perform the percolation test after the 
sale and before closing, provided that 
the developer’s contract stipulates that 
the purchaser’s deposit or payments are 
placed in escrow and that these monies 


are refunded if the lot does not pass the 
percolation test and is not approved for 
the installation of a septic tank prior to 
closing. Closing must occur within 160 
days of the purchaser's signing the 
contract. 

One commenter suggested that 
mineral reservations should not be 
classified as liens, encumbrances or 
adverse claims that disqualify 
developers under the Intrastate 
Exemption, § 1710.12, or that mineral 
reservations should be acceptable 
where drilling ordinances restrict 
building. We have reviewed the 
materials submitted by the commenter 
and do not feel that a change in our 
policy on this point is warranted. As a 
matter of general legal a the 
mineral estate is dominant and the ~ 
mineral rights owners can take as much 
of the surface as is reasonably 
necessary for removing the minerals. 
With respect to drilling ordinances, we 
were not convinced that these 
ordinances would be enforced or that 
they would prohibit the removal of 
minerals other than oil and gas. 

Some comments requested that HUD 
include more information in the 
Guidelines and, more specifically, that 
§ 1710.17 be expanded to spell out the 
requirements for submission of requests 
for Advisory Opinions. Additional_ 
information has been added with 
respect to § 1710.17, Advisory Opinions. 
However, on the whole, the Guidelines 
are complete and concise. Accordingly, 
they will be adopted generally in the 
form in which they were published for 
comment. 

These Guidelines (Interpretative 
rules) will be published in the Code of 
Federal Regulations as an Appendix to 
Part 1710. 

A Finding of No Significant Impact | 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 that 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular hours in the Office of the 
Rules Docket Clerk at 451 Seventh 
Street, S.W., Room 10278, Washington, 
D.C. 20410. 

Accordingly, the Exemption 
Guidelines are published as follows: 


Guidelines for Exemptions Available Under 
the Interstate Land Sales Full Disclosure Act 


Table of Contents 


Part I—introduction 

Part II—Definitions 
(a) Anti-Fraud Provisions 
(b} Common Premotiona) Plan 
(c) Delivery of Deed 
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(d) Lot 
(e) Sale 
(f) Site 
(g) Subdivision 
Part III—Exclusions from the Act 
(a) Reservation 
(b) Undivided Interest 
Part IV—Statutory Exemptions from the Title 
Requiring No Determination by HUD 
(a) Twenty-Five Lots 
(b) Improved Lots 
(c) Evidences of Indebtedness 
(d) Securities 
(e) Government Sales 
(f) Cemetery Lots 
(g) Sales to Builders 
(h) Industrial or Commercial Developments 
Part V—Statutory Exemptions From 
Registration Requiring No HUD 
Determination 
(a) One Hundred Lot Exemption 
(b) Twelve Lot Exemption 
(c) Scattered Site Exemption 
(d) Twenty Acre Lots Exemption 
(e) Single-Family Residence Exemption 
(f}) Mobile Home Exemption 
(g) Intrastate Exemption 
(h) Metropolitan Statistical Area (MSA) 
Exemption 
Part ViI—Regulatory Exemptions From 
Registration Requiring No HUD 
Determination 
(a) General 
(b) Eligibility Requirements 
(1) Inexpensive Lots 
(2) Five Year Lease 
(3) Lot Sales to Developers 
(4) Adjoining Lot 
(5) Lot Sales to a Government 
(6) Sales of Leased Lots 
Part Vil—Regulatory Exemption. HUD 
Determination Required 
Part VIII—Advisory Opinion 
(a) General 
(b) Requirements 
Part IX—No Action Letter 


Guidelines for Exemptions Available 
Under the Interstate Land Sales Fuil 
Disclosure Act 


Authority: Pub. L. 90-448, 82 Stat. 476, 590; 
15 U.S.C. 1701. 


Part I—Introduction 


The Interstate Land Sales Registration 
Division (also known as OILSR) is 
offering these Guidelines to clarify 
agency policies and positions with 
regard to the exemption provisions of 
the Interstate Land Sales Full Disclosure 
Act (the Act), Pub. L. 90-448 (15 U.S.C. 
1701 through 1720), as amended, and its 
implementing regulations, 24 CFR Parts 
1710 through 1730. The regulations 
comply with the Paperwork Reduction 
Act of 1980, as evidenced by Office of 
Management and Budget approval 
number 2502-0243. These Guidelines are 
intended to assist a developer in 
determining whether or not a real estate 
offering is exempt from any or all of the 
requirements of the Act. They supersede 


any Guidelines previously issued by this 
Office. 

This is an interpretive rule, not a 
substantive regulation. Not every 
conceivable factor of the exemption 
process is covered in these Guidelines 
and variations may occur in unique 
situations. Examples are given, but the 
examples do not in any way exhaust the 
myriad possibilities occurring in land 
development and land sales activity, nor 
do they set absolute standards. 

To understand the exemptions, the 
jurisdictional scope of the Act must be 
understood. Any use of the mails, 
including intrastate use, or advertising 
in media which have interstate 
circulation is sufficient to establish 
jurisdiction. Generally, if a real estate 
offering falls under the jurisdiction 
established by the Act, a developer of a 
subdivision containing 100 or more lots 
must register the subdivision. 
Registration includes filing a Statement 
of Record and supporting documentation 
with HUD and providing to prospective 
purchasers an effective Property Report 
containing important facts about the 
subdivision and the developer. 

Effective June 21, 1980, the provisions 
of the Act that prohibit 
misrepresentations or practices that 
would result in defrauding purchasers 
generally apply to sales or lease 
programs of 25 or more lots offered 
pursuant to a common promotional plan 
where any means or instruments of 
transportation or communication in 
interstate commerce, or the mails, are 
used. 

Real estate offerings that meet the 
eligibility requirements or an exemption 
are exempt from all or some of the Act's 
requirements unless the method of 
operation has been adopted for the 
purpose of evading the requirements of 
the law. The exemptions are available 
for subdivisions with particular 
characteristics, for certain individual lot 
sales transactions or for real estate 
meeting specific criteria. In addition, the 
Act gives the Secretary authority to 
exempt subdivisions or lots in a 
subdivision if, because of the small 
amount involved or the limited 
character of the offering, enforcement of 
the Act (i.e., full registration and 
disclosure) is not necessary in the public 
interest and for the protection of 
purchasers. 

If the offering is subject to the Act and 
does not qualify for an exemption, it 
must be registered. The requirement of 
registration does not imply that the real 
estate value is questioned or the 
integrity of a business is suspect. The 
law simply provides that prospective 
purchasers have the right to adequate 
disclosure of facts about a subdivision 
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so that an informed decision about the 
potential purchase can be made. 

As exceptions to the registration and 
full disclosure requirements of the Act, 
the exemption provisions are strictly 
construed. The exemption requirements 
do not prescribe a method of operation 
or dictate how a subdivision should be 
developed. 

A developer is not required to submit 
any documentation or obiain a 
determination from HUD to operate 
under any exemption except the one 
provided under 24 CFR 1710.16 (Part VI 
of these Guidelines). However, if there is 
any question whatsoever concerning 
whether or not a real estate offering 
qualifies for any of the exemptions, 
developers are encouraged to seek legal 
counsel or obtain an Advisory Opinion 
from the Department before making any 
sales or leases. Experience has shown 
that developers are sometimes 
misinformed as to the applicability of 
the Act to their offering and that such 
misunderstanding can result in violative 
sales and the disruption of business. The 
instructions and format for obtaining an 
Advisory Opinion are contained in 
Section 1710.17 of the regulations and in 
Part VIII of these Guidelines. 


Part II—Definitions 


The following definitions are included 
here because of the importance each has 
to the explanation and understanding of 
HUD's interpretations of the exemption 
requirements. Furthermore, with the 
exception of “lot”, “sale”, “common 
promotional plan”, and “subdivision” 
these definitions are not set forth 
elsewhere. The definitions of “lot” and 
“sale” are repeated here due to their 
extraordinary importance to the 
exemptions. 

(a) Anti-Fraud Provisions means the 
provisions of the Act-that prohibit the 
use of any sales practices, advertising or 
promotional materials that: would be 
misleading to purchasers; contain any 
misrepresentation of materia facts or 
untrue statements; or would operate as 
a fraud or deceit upon a purchaser. Also 
prohibited are representations that 
roads, sewer, water, gas or electric 
services or recreational amenities will 
be provided or completed by the 
developer without so stipulating in the 
contract. The relevant provisions are set 
forth in 15 U.S.C. 1703(a)(2). The 
regulations that implement the anti- 
fraud provisions are set forth in 24 CFR 
1715, Subpart B. 

(b) Common Promotional Plan means 
any plan undertaken by a single 
developer or a group of developers 
acting together to offer lots for sale or 
lease. A common promotional plan is 





Federal Register / Vol. 49, No. 152 / Monday, August 6, 1984 / Notices 


presumed to exist if land is offered by a 
developer or a group of developers 
acting in concert and the land is 
contiguous or is known, designated, or 
advertised as a common development or 
by a common name. The number of lots 
covered by each individual offering has 
no bearing on whether or not there is a 
common promotional plan. 

Other characteristics that are 
evaluated in determining whether or not 
a common promotional plan exists 
include, but are not limited to: a 10% or 
greater common ownership; same or © 
similar name or identity; common sales 
agents; common sales facilities; common 
advertising; and common inventory. The 
presence of one or more ofthe 
characteristics does not necessarily 
denote a common promotional plan. 
Conversely, the absence of a 
characteristic does not demonstrate that 
there is no common promotional plan. 

Two essential elements of a commen 
promotional plan are a thread of 
common ownership or developers acting 
in concert. However, common. 
ownership alone would not constitute a 
common promotional plan. HUD 
considers the involvement of ali 
principals holding a 10 percent or 
greater interest in the subdivison to 
determine whether there is a thread of 
common ownership. If there is common 
ownership or if the developers are 
acting in concert, and there is common - 
advertising, sales agents or sales office, 
a common promotional plan is presumed 
to exist. Experience has led to the 
conclusion that sales agents generally 
will direct a prospective purchaser to 
any or all properties in inventory to 
make a sale. 

The phrase “common promotional 
plan” is most often misunderstood by 
those who believe that “promotion” 
implies an enthusiastic sales campaign. 
Any method used to attract potential 
purchasers is, in fact, the “promotional 
plan.” For example, direct mail 
campaigns and free dinners may be the 
promotional plan of one developer while 
another developer’s promotion may be 
limited to classified advertisements in a’ 
local newspaper. 

Brokers selling lots as an agent for 
any person who is required to register 
are required to comply with the 
requirements of the Aci for those sales. 
Brokers selling lots for different 
individuals who do not own enough lots 
to come within the jurisdiction 
established by the Act generally would 
not be considered to be offering lots 
pursuant to a common promotional plan 
as long as they are merely receiving the 
usual real estate commission for such 
sales. If the broker has an ownership 
interest in the lots or is receiving a 


greater than normal real estate 
commission, the broker may be offering 
lots pursuant to common promotional 
plan and may be required to comply 
with the requirements of the Act. 

(c) Delivery of Deed means the 
physical transfer of a recordable deed, 
executed by the seller to the purchaser, 
to the purchaser's agent or to the 
appropriate governmental recording 
office. If the transfer (i.e., delivery) is to 
an agent or to a recording office, there 
must not be any conditions imposed 
upon the purchaser or any further action 
to be taken by either the purchaser or 
the seller. If delivery is to the place of 
recordation, it must be accompanied by 
the proper recordation fees. 

(d) Zot means any portion, piece, 
division, unit or undivided interest in 
land if such interest includes the right to 
the exclusive use of a specific portion of 
the land or unit. 

This applies to the sale of a - 
condominium or cooperative unit or a 
campsite as well as a traditional “lot.” 

the purchaser of an undivided 
interest or a membership has exclusive 
repeated use or possession of a specific 
designated lot even for a portion of the 
year, a lot, as defined by the regulations, 
exists. For purposes of definition, if the 
purchaser has been assigned a specific 
lot on a recurring basis for a defined 
period of time and could eject another 
person during the time he has the right 
to use that lot, then the purchaser has an 
exclusive use. 

(e) Sale means any obligation or 
agreement for consideration to purchase 
or lease a lot directly or indirectly. The 
time of sale is measured from when a 
purchaser signs a contract, even if the 
contract contains contingencies beyond 
the control of the seller. For example, if 
a developer uses a contract which states 
that the sale is contingent upon 
obtaining an exemption from HUD, a 
sale, for the purposes of this definition, 
occurred when the purchaser signed the 
contract. The terms “sale” and “seller” 
include the terms “lease” and “lessor” 
for the purposes of the regulations and 
these Guidelines. 

(f) Site means a group of contiguous 
lots whether such lots are actually 
divided or proposed to be divided. Lots 
are considered to be contiguous even 
though contiguity may be interrupted by 
a road, park, small body of water, 
recreational facility or any similar 
object. 

(g) Subdivision means any land that is 
located in any state or in a foreign 
country and is divided or is proposed to 
be divided into lots, whether contiguous 
or not, for the purpose of sale or lease as 
part of a common promotional plan. Any 
number of lots, whether divided by the 
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previous owner, divided by the current 
owner, or merely to be divided 
may constitute a subdivision. “Proposed 
to be divided” includes the developer's 
intention to subdivide land, as well as 
the developer’s intention to add 
additional land or units. 


Part I11—Exclusions From the Act 


The following items are excluded from 
the coverage of the Act: 

(a) Reservation. A reservation is a 
non-binding agreement used to gauge 
market feasibility for a developer 
through which a potential purchaser 
expresses an interest to buy or lease a 
lot or unit at some time in the future. A 
deposit may be accepted from the 
interested person provided that the 
money is placed in escrow with an 
independent institution having trust 
powers and is refundable in full at any 
time at the option of the potential 
purchaser. To be excluded from the Act, 
in no case may a reservation become a 
binding obligation to purchase a lot; the 
potential purchaser must take some 
subsequent affirmative action, typically 
the signing of a sales contract, to create 
a binding obligation. An option | 
agreement is an arrangement for 
consideration in which a potential 
purchaser could forfeit money; therefore, 
an option agreement is not a 
reservation. In no event may a 
document purporting to be a Property 
Report or other evidence of compliance 
with the Act be delivered to an 
interested party when entering a 
reservation agreement for a lot or 
proposed condominium unit which is 
neither effectively registered nor 
exempt. 

(b) Undivided interests. The sale of 
undivided interests that do not carry 
with them the right of exclusive use of a 
specific lot does not establish 
jurisdiction. For example, a camping 
subdivision sold as 400 undivided 
interests to tenants in common, where 
purchasers have a co-extensive, non- 
exclusive right to the use and enjoyment 
of all campsites on a space available 
basis and no purchaser has an 
expressed or implied exclusive right to 
repeatedly use or occupy any specific 
campsite, would not be covered by the 
Act. 

Part IV—Statutory Exemptions 
Requiring No Determination By HUD 


The discussions that immediately 
follow pertain to 15 U.S.C. 1702(a) (1) 


through (8). The exemptions are set forth 


in the regulations at 24 CFR 1710.5 (a) 
through (h). These provisions exempt 
sales from both the anti-fraud and the 
registration provisions of the Act. 
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(a) Twenty-five Lots —{15 U.S.C. 
1702{a)(10) and 24 CFR 1710.5{a)). 

This section exmpts the sale or lease 
of lots in a subdivision {i.e., lots offered 
pursuant to the same common 
promotional plan) that contains fewer 
than 25 lots. If a subdivision contains 25 
or more lots, but fewer than 25 of those 
lots are offered for sale under a common 
promotional plan, those sales would be 
exempt. Thus, in a subdivision of 28 lots 
in which 4 lots are not offered for sale 
because, for example, they are 
permanently dedicated to the public for 
a park, the sale of the remaining 24 lots 
is exempt. 

If fewer than 25 lots are acquired in a 
larger subdivision, the offer of these lots 
may be subject to the Act if the 
acquiring party is in any way acting in 
concert with the previous or current 
developer of the balance of the 
subdivision. Correspondingly, if fewer 
than 25 lots are acquired in a larger 
subdivision, the offer of the lots may be 
exempt if there is neither an identity of 
interest between the acquiring party and 
the previous or current developer nor 
any form of concerted action that 
constitutes a comon promotional plan. 

Since the “fewer than 25 lots” 
exemption is based upon the number of 
lots as opposed to the number of sales, 
resales of a lot will not be counted 
toward the “fewer than 25 lots” limit. 

(b) Improved Lots.—{15 U.S.C. 
1702(a){2) and 24 CFR 1710.5(b)). 

This section exempts: (1) The sale or 
lease of any improved land on which 
there is a residential, commerical, 
condominium, or industrial building; or 
(2) the sale or lease of land under a 
contract obligating the seller or lessor to 
erect such building on the lot within a 
period of two years. 

For a building or unit to be considered 
complete, it must be physically 
habitable and usable for the purpose for 
which it was purchased. A residential 
structure, for example, must be ready for 
occupancy and have all necessary and 
customary utilities extended to it before 
it can be considered complete. 
Manufactured home lots with pads but 
no structure, even if improved with 
utilities and roads, will not qualify for 
this exemption. In addition, recreational 
vehicles are not considered to be 
residential buildings. 

If a seller (or developer) is relying on 
this exemption and the residential, 
commercial, condominium or industrial 
building is not complete, the contract 
must specifically obligate the seller to 
complete the building within two years. 
If the contractual obligation is not 
present, the sale is not exempt. The two- 
year period begins on the date the 
purchaser signs the sales contract. The 


- 


use of a contract that obligates the 
buyer to build within two years would 
not exempt the sale. 

HUD’s interpretation of what 
constitutes a two-year obligation to 
construct a building relies on general 
principles of contract law in deciding 
whether or not the seller has, in fact, an 
obligation to erect a building within two 
years. Provisions for purchaser 
financing and remedies clauses are 
matters to be decided by the parties to 
the contract under the laws of the 
jurisdiction in which the construction 
project is located. 

However, the contract must not allow 
nonperformance by the seller at the 
seller's discretion. Contracts that permit 
the seller to breach virtually at will are 
viewed as unenforceable because the 
construction obligation is not an 
obligation in reality. Thus, for example, 
a clause that provides for a refund of the 
buyer's deposit if the seller is unable to 
close for any reason within the seller's 
control is not acceptable for use under 
this exemption. Similarly, contracts that 
directly or indirectly waive the buyer's 
right to specific performance are treated 
as lacking a realistic obligation to 
construct. HUD’s position is not that a 
right to specific performance of 
construction must be expressed in the 
contract, but that any such right that 
purchasers have must not be negated. 
For example, a contract that provides 
for a refund or a damage action as the 
buyer's sole remedy would not be 
acceptable. 

Contract provisions which allow for 
nonperformance or for delays of 
construction completion beyond the 
two-year period are acceptable if such - 
provisions are legally recognized as 
defenses to contract actions in the 
jurisdiction where the building is being 


erected. Thus, for example, provisions to 


allow time extensions for events or 
occurrences such as acts of God, 
casualty losses or material shortages are 
generally permissible. Also permissible, 
in the case of multi-unit construction, is 
a clause conditioning the completion of 
construction or closing of title on a 
certain percentage of sales of other 
units. The presale period cannot exceed 
180 days from the date the first 
purchaser signs a contract in the project 
or, in a phased project, from the date the 
first purchaser signs a sales contract in 
a phase. Such a clause may not extend 
the overall two-year obligation to 
construct. 

Although the factual circumstances 
upon which nonperformance or a delay 
in performance is based may vary from 
transaction to transaction, as a general 
tule delay or nonperformance must be 
based on grounds cognizable in contract 
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law such as impossibility or frustration 
and on events which are beyond the 
seller's reasonable control. 

Because of the variations in 
applicable contract law among the 
states and the many different provisions 
that are used by sellers in construction 
contracts, HUD may condition its 
advisory opinions under this exemption 
on representations by local counsel as 
to the current status of state law on the 
relevant issues. For example, in the 
Florida case of Dorchester 
Development, Inc. v. Tema Burk, 
Schwartz & Nash, 439 So. 2d 1032 (1983), 
the court held that there must be an 
unconditional commitment to complete 
the condominium units within two years 
and that the remedies available to the 
purchaser must not be limited. Although 
the opinion’s language was broad, it is 
HUD's position that the court's concern 
regarding limitations on remedies was 
confined to the right to specific 
performance. However, developers, 
especially those in Florida, should be 
aware of this decision and how it may 
be treated by higher Florida courts, as 
well as courts in other jurisdictions. 

Developers and others should also be 
aware of the recent decision in the case 
of Winter v. Hollingsworth Properties 
Inc., No. 83-8258-CIV-JAG, U.S.D.C. 
S.D. Fla (May 18, 1984) in which the 
court held that the Interstate Land Sales 
Full Disclosure Act did not apply to the 
sale or lease of condominium units. This 
ruling is in conflict with the 
Department's position on the 
condominium issue. The weight of 
authority of other cases, both Federal 
and State, supports the Department's 
position. Therefore, it continues to be 
the Department's policy that the mere 
use of the condominium form of 
ownership does not determine 
jurisdiction of the Act and that 
developers should look to the specific 
requirements of the statutory and 
regulatory exemptions as amplified in 


-these Guidelines to determine the 


applicability of the Act. 

(c) Evidence of Indebtedness.—(15 
U.S.C. 1702(a)(3) and 24 CFR 1710.5(c)). 

This section exempts the sale or lease 
of evidences of indebtedness (typically 
a note) secured by a mortgage or deed of 
trust on real estate. The sale of such 
notes, which is common in the industry, 
is exempt; however, the underlying sale 
of the land is not exempt under this 
provision. 

(d) Securities.—{15 U.S.C. 1702(a)(4) 
and 24 CFR 1710.5(d)). 

This section exempts the sale of 
securities issued by a real estate 
investment trust. 
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(e) Government Sales.—{15 U.S.C. 
1702(a)(5) and 24 CFR 1710.5(e)). 

This section exempts the sale or lease 
of real estate by any government or 
government agency. This exemption 
extends to the sale or lease of land by a 
city, state, or foreign government as well 
as the sale of land by the U.S. 
Government. However, it does not 
exempt sales or leases of lots by Federal 
or state chartered and regulated 
institutions such as banks or savings 
and loan associations, nor does the fact 
that the development is assisted, insured 
or guaranteed under a Federal or state 
program exempt the lot sales. Municipal 
Utility Districts and Special 
Improvement Districts may or may not 
be considered a qualified government 
agency under this exemption depending 
on the legal basis and operation of the 
District. - 

(f) Cemetery Lots.—(15 U.S.C. 
1702(a)(6) and 24 CFR 1710.5(f)). 

This section exempts the sale or lease 
of cemetery lots. 

(g) Sales to Builders.—(15 U.S.C. 
1702(a)(7) and 24 CFR 1710.5(g)). 

This section exempts the sale or lease 
of lots to any person who acquires the 
lots for the purpose of engaging in the 
business of constructing residential, 
commercial, or industrial buildings or 
for the’purpose of resale or lease of the 
lots to persons engaged in such a 
business. The term “business” is viewed 
as an activity of some continuity, 
regularity, and permanency, or means of 
livelihood. 

The sale or lease of lots to an 
individual who purchases the lots to 
have his or her own home built is not 
exempt under this provision. The sale to 
a non-broker who is buying a lot for 
investment with indefinite plans for 
resale also is not exempt. 

(h) Industrial or Commercial 
Developments.—{15 U.S.C. 1702(a)(8) 
and 24 CFR 1710.10(h)). 

This section exempts the sale or lease 
of real estate which is zoned for 
industrial or commercial development. If 
there is no zoning ordinance, the 
exemption is available only if the real 
estate is restricted to industrial or 
commercial development by a 
declaration of covenants, conditions, 
and restrictions which have been 
recorded in the official records of the 
city or county in which the real estate is 
located. In addition, the following five 
conditions must exist in order to 
establish eligibility for this exemption: 

(1) Local authorities have approved 
access from the real estate to a public 
street or highway. The approved access 
to a public street or highway must run to 
the legal boundary of the subdivision, 
but need not run to each and every lot; 


(2) The purchaser or lessee of the real 
estate is a duly organized corporation, 
partnership, trust or business entity 
engaged in commercial or industrial 
business. To be considered “duly 
organized,” a purchaser or lessee must 
have set up an administrative structure 
to conduct business, such as: checking 
accounts; licenses and permits, if 
required; evidence of intent; and a set of 
accounting records. The phrase 
“engaged in business” implies an 
activity of some continuity, regularity 
and permanency, or means of livelihood. 
A new entity or individual starting a 
business must be authorized to conduct 
such business in the jurisdiction in 
which the subdivision is located; 

(3) The purchaser or lessee of the real 
estate is represented in the transaction 
of sale or lease by a representative of its 
own selection. The term 
“representative” is not limited to 
attorneys and does not exclude sole 
proprietors from representing 
themselves. Any person can serve as the 
representative of the purchaser or lessee 
so long as sufficient evidence can be 
produced to prove authority to act in 
that capacity; 

(4) The purchaser or lessee of the real 
estate affirms in writing to the seller 
that: it is either purchasing or leasing the 
real estate substantially for its own or it 
has a binding commitment to sell, lease 
or sublease the real estate to an entity 
which meets the requirements of (2) 
above; it is engaged in commercial or 
industrial businesses; and it is not 
affiliated with the seller or agent. These 
affirmations should be retained by the 
developer in accordance with the statute 
of limitations of the local jurisdiction or 
for a period of three years, whichever is 
longer. If the affirmation is included in 
the contract, a space must be provided 
for the purchaser to initial immediately 
following the affirmation clause; and 

(5) A title insurance policy or a title 
opinion is issued in connection with the 
transaction showing that title to the real 
estate purchased or leased is vested in 


_ the seller or lessor, subject only to such 


exceptions ‘as are approved in writing 
by the purchaser or lessee, preferably in 
a separate document, prior to the 
recordation of the instrument of 
conveyence or excution of the lease. The 
recordation of a lease is not required. 
Any purchaser,or lessee may waive, in 
writing in a separate document, the 
requirement that a title insurance policy 
or title opinion be issued in connection 
with the transaction. 
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Part V—Statutory Exemptions From 
Registration Requiring No HUD 
Determination ~ 


The discussions that immediately 
follow pertain to 15 U.S.C. 1701(b) (1) 
through (8) and 24 CFR 1710.6 through 
1710.13. z 

The developer must comply with the 
Act's anti-fraud provisions (15 U.S.C. 
1703(a)(2)) for sales of lots in the 
subdivision that are exempt under these 
provisions. Developers should be 
particularly aware of the requirements 
of 15 U.S.C. 1703(a)(2)(D). 

(a) One Hundred Lot Exemption.—(15 
U.S.C. 1702(b)(1) and 24 CFR 1710.6). 

This section exempts the sale of lots 
in a subdivision if: the subdivision 
contained fewer than 100 lots on April 
28, 1969; has, since that date, contained 
fewer than 100 lots; and will continue to 
contain fewer than 100 lots. The 100 lot 
count for purposes of the exemption 
excludes lots that are exempt from 
jurisdiction under 24 CFR 1710.5 (b) 
through (h). It should be noted that the 
“25 lot” exemption under Section 
1710.5(a) cannot be used in connection 
with the “100 lot” exemption. 

For example, a developer of a 
subdivision containing a total of 129 lots 
since April 28, 1969, qualified for this 
exemption if at least 30 lots are sold in 
transactions that are exempt because 
the lots had completed homes erected 
on them. The 30 exempt transactions 
may fall within any one exemption or a 
combination of exemptions noted in 
1710.5 (b) through (h) and may be either 
past or future sales. In the above 
example, the developer also could 
qualify if twelve lots had been sold with 
residential structures already erected on 
them, nine lots had been sold to building 
contractors and at least nine lots were 
reserved for either the construction of 
homes by the developer or for sales to 
building contractors. The reserved lots 
need not be specifically identified. 

Developers of subdivisions containing 
more than 99 lots who wish to operate 
under this exemption must assure 
themselves that all lots in excess of 99 
have been and will be sold in 
transactions exempt under 24 CFR 
1710.5(b) through (h). The sale of more 
than 99 lots in transactions not exempt 
under Section 1710.5(b) through (h) 
would nullify this exemption for prior 
and future sales and might result in prior 
sales being voidable at the purchaser's 
option. 

Since the “100 lot” exemption applies 
to the number of the lots as opposed to 
the number of sales, resales of a lot will 
not be counted toward the “100 lot” 
limit. However, any sale or resale of a 
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lot must comply with the anti-fraud 
provisions. 
If fewer than 100 lots are acquired in a 


larger subdivision, the offer of these lots — 


will not be exempt if the acquiring party 
is, in any way, acting in concert with the 
previous or current developer of the 
balance of the subdivision so as to 
create a common promotional plan for 
100 or more lots unless sales of the other 
lots are exempt under Section 1710.5. 
However, if fewer than 100 lots are 
acquired in a larger subdivision, the 
offer of the lots may be exempt if there 
is neither an identity of interest between 
the acquiring party and the previous or 
current developer nor a form of 
concerted action constituting a common 
promotional plan. 

(b) Twelve Lot Exemption.—{15 U.S.C. 
1702{b){2) and 24 CFR 1710.7). 

This section exempts the sale of lots 
from the registration requirments of the 
Act if, beginning with the first sale after 
June 20, 1980, no more than twelve lots 
in the subdivision are sold in the 
subsequent twelve-month period. 
Thereafter, the sale of the first twelve 
lots each period is exempt from the 
registration requirements if no more 
than twelve lots were sold in each 
previous twelve-month period that 
began with the anniversary date of the 
first sale after June 20, 1980. For 
example, if a developer's first lot sale 
after June 20, 1980 occurred on August 5, 
1980 and no more than eleven additional 
lots in the subdivision were sold through 
August 4, 1981, the sales would be 
exempt. 

During the second year of operation 
under this exemption (beginning on 
August 5, 1981 in the example) at least 
the first twelve lot sales would be 
exempt. However, if lot sales exceed 
twelve in the second or any subsequent 
year, the exemption would terminate on 
the sale of the thirteenth lot. Once 
eligibility has been terminated, the 
exemption is no longer available and 
cannot be recaptured by the same 
developer for the same subdivision even 
if there are fewer than twelve lots sold 
in subsequent years. 

A developer may apply to the 
Secretary to establish a different twelve- 
month period for use in determining 
eligibility for the exemption, and the 
Secretary may allow the change if it is 
for good cause and consistent with the 
purpose of this section. An example 
would be to change the year to coincide 
with the developer's fiscal or tax year. 

In determining eligibility for this 
exemption, all lots sold or leased in the 
subdivision after June 20, 1980 are 
counted, whether or not the lot is 
registered or the transaction is 
otherwise exempt, such as the sale of a 


home and lot package. This exemption 
extends to twelve lots, not twelve sales. 
Each lot would be counted in the sale or 
lease of multiple lots. 

Since the “twelve lot" exemption 
applies to the number of lots as opposed 
to the number of sales, resales of a lot 
will not be counted toward the “twelve 
lot” limit. The sale and resale of a lot 
must qualify for the exemption and 
comply with the anti-fraud provisions. 
However, lot sales exempt under 
1710.5(b) through (h), while counted 
toward the total of twelve, are not 
required to comply with the anti-fraud 
provisions. 

(c) Scattered Site exemption.—(15 


U.S.C. 1702(b){3) and CFR 24 1710.8). 


This section exempts from the Act's 
registration requirements the sale of lots 
in a subdivision consisting of 
noncontiguous parts if: (1) each 
noncontiguous part of the subdivision 
contains twenty or fewer lots; and (2) 
each purchaser or purchaser's spouse 
makes a personal, on-the-lot inspection 
of the lot purchased before signing a 
contract. 

This exemption is intended to relieve 
the developers of small, scattered 
offerings of the requirement to register 
their subdivisions. The exemption may 
also apply to real estate brokers who 
have an ownership interest in more than 
= site, each containing 20 or fewer 

ots. 

if a developer intends to rely on this 
exemption, it is important that the 
developer understand the definition of 
subdivision, how a common promotional 
plan is determined and what constitutes 
a site. These terms are defined in Part Il 
of these Guidelines. : 

Lots that are contiguous when they 
are originally platted or developed are 
considered to remain contiguous. For 
purposes of this exemption, 
interruptions such as roads, parks, small 
bodies of water or recreational facilities 
do not serve to break the contiguity of 
parts of a subdivision. 

(d) Twenty Acre Lots Exemption.—{15 
U.S.C. 1702(b)(4) and 24 CFR 1710.9). 

This section exempts the sale of lots 
in a subdivision from the registration 
requirements of the Act if, since April 
28, 1969, each lot in the subdivision has 
contained at least twenty acres. In 
determining eligibility for the exemption, 
easements for ingress and egress or 
public utilities are considered part of the 
total acreage of the lot if the purchaser 
retains ownership of the property 
affected by the easement. 

This exemption applies to the entire 
subdivision and requires that each lot in 
the subdivision be twenty acres or 
larger in order for the subdivision to 
qualify. If a single lot offered in the 
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subdivision is less than twenty acres in 
size, no lot in the subdivision qualifies 
for the exemption. If a developer has 
two sites which comprise the 
subdivision and only one of the sites 
contains lots that are all greater than 
twenty acres in size, the offering of 
these lots would not be exempt under 
this provision. All lots offering pursuant 
to a common promotional plan must be 
considered. 

A subdivision which is platted of 
records and contains a single lot that is 
less than twenty acres cannot qualify 
for the exemption even if the lots are 
offered in multiples that aggregate 
twenty acres or more. Further, if the 
platted lots are all twenty acres or more 
in size, but a lot is divided and a portion 
that is less than twenty acres is offered 
for sale, the exemption would not be 
available to the subdivision. 

(e) Single-Family Residence 
Exemption.—(15 U.S.C. 1702(b)(5) and 24 
CFR 1710.10). - 

(1) General. This section provides an 
exemption for the sale of lots that are 
limited to single-family residential use. 
Developers are advised to carefully 
review the eligibility requirements listed 
below before proceeding with sales. 
Note especially that some of the 
eligibility requirements pertain to the 
entire subdivision while others apply to 
individual lots. 

(2) Subdivision Requirements. All lots 
offered under the same common 
promotional plan must comply with the 
two eligibility requirements listed below 
in order for any lot to be eligible for this 
exemption. 

(i) The subdivision must meet all local 
codes and standards. If local codes 
expressly permit incremental 
development, then only the portions of 
the subdivision being offered at any 
given time are required to meet the 
codes and standards to satisfy this 
requirement. Otherwise, the entire 
subdivision must comply with the local 
standards. 

(ii) In the promotion of the 
subdivision, there cannot be offers, by 
direct mail or telephone solicitation, of 
gifts, trips, or dinners or the use of 
similar promotional techniques to 
induce prospective purchasers to visit 
the subdivision or to purchase a lot. 
There is no prohibition against using the 
mails, telephone or other advertising 
media to promote or advertise the 
offering or to respond to inquiries from 
potential purchasers. The only 
prohibition is that these media cannot 
contain offers of gifts, trips, dinners or 
other inducement. 

In order to qualify for this exemption, 
the subdivision must have complied 
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with the requirements pertaining to 
advertising and promotional methods 
since Jnue 13, 1980, the date the 
exemption became effective. 

(3) Lot Requirements. Having met the 
elibility requirements for a subdivision, 
each lot offered under the exemption 
also must comply with the eight 
requirements listed below. Lots within a 
subdivision that do not comply with 
these additional requirements must 
either be registered or sold in 
compliance with another exemption, 
even though the two subdivision 
requirements have been met. 

(i) The lot must be located within a 
municipality or county where a unit of 
local government or the State specifies 
minimum standards for the development 
of subdivision lots taking place within 
its boundaries. Each lot must comply 
with these standards. The following is a 
list of the areas which must be 
regulated: 

(A) Lot dimensions. 

(B) Plat approval and recordation. 

(C) Roads and access. 

(D) Drainage. 

(E) Flooding. 

(F) Water supply. 

(G) Sewage disposal. 

(ii) Each lot sold under the exemption 
must be either zoned for single-family 
residence or, in the absence of a zoning 
ordinance, limited exclusively by 
enforceable covenants or restrictions to 
single-family residences or, in the 
absence of a zoning ordinance, limited 
exclusively by enforceable convenants 
or restrictions to single-family 
residences. Manufactured homes, 
townhouses, and residences for one to 
four family use are considered single- 
family residences for purposes of this 
exemption. Recreational vehicles are not 
considered to be residential buildings. 
Manufactured homes must be affixed to 
the real estate to be eligible, e.g., 
connected to water, sewer and electrical 
sources and on blocks*with skirts. 

The phrase “. . . in the absence of a 
zoning ordinance” is interpreted in its 
literal sense. The existence of a zoning 
ordinance other than single-family 
residence zoning is considered to be 
disqualifying even if there are 
convenants or restrictions limited 
construction to single-family residences. 
Situations such as the foregoing would, 
however, be a candidate for a 
“substantial compliance” exemption (24 
CFR 1710.16) if all other eligibility 
requirements of the exemption are 
satisfied substantially. “Substantial 
compliance” is discussed in Part VII of 
these Guidelines. 

(iii) The lot must be situated on a 
paved street or highway which has been 
built to standards prescribed by a unit 


of local government in which the 
subdivision is located and be acceptable 
to that local unit. If the street or 
highway is not complete, the developer 
must post a bond or other surety 
acceptable to the municipality or county 
in the full amount of the cost of 
completing the street or highway to 
assure its completion to local standards. 
For the purposes of this exemption, 
paved means concrete or pavement with 
a bituminous wearing surface that is 
impervious to water, protects the base 
and is durable under the traffic load and 
maintenance contemplated. 

(iv) The unit of local government or a 
homeowners’ association must have 
accepted or be obligated to accept the 
responsibility for maintaining the street 
or highway upon which the lot is 
situated. The obligation of the local 
government entity to accept this 
responsibility may be evidenced by an 
ordinance which binds the government 
to maintain the streets or by a written 
statement signed by the appropriate 
government official. Maintenance 
independently provided by a developer 
is not acceptable under this exemption. 

In any case in which a homeowners’ 
association has accepted or is obligated 
to accept maintenance responsibility, 
the developer must, prior to a purchaser 
signing a contract or agreement to 
purchase, provide the purchaser with a 
good faith written estimate of the cost of 
maintenance over the first ten years of 
ownership. A “good faith estimate” 
means a current estimate based on 
documentary evidence, usually 
obtainable from the suppliers of the 
necessary services. 

(v) At the time of closing, potable 
water, sanitary sewage disposal, and 
electricity must be extended to the lot or 


' the unit of local government must be 


obligated to install the facilities within 
180 days following closing. 

The obligation may be in the form of a 
local statute or written agreement 
signed by the appropriate government 
authority. A local code or statute that 
obligates the subdivider or developer to 
complete installation of water and 
sewage disposal systems within a 
certain time does not satisfy this 
requirement of the exemption. 

For subdivisions that will not have a 
central water system, there must be 
assurances that an adequate potable 
water supply is available year-round to 
service the subdivision. Assurances of 
an adequate, drinkable water supply 
can be obtained from a hydrologist or 
the local health department. 

For subdivisions that will not have a 
central sewage disposal system, there 
also must be assurances that each lot is 
approved for the installation of a septic 
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tank. If the individual lot is not 
approved for the installation of a septic 
tank at time of sale, the developer may 
provide in the contract that approval 
will be obtained prior to closing 
provided that any purchaser deposits 
and/or payments are placed in an 
escrow account with an institution 
having trust powers in the jurisdiction 
where the subdivision is located. All 
such monies must be refunded to the 
purchaser if the approval is not obtained 
prior to closing. Closing must occur 
within 180 days. The approval for the 
installation of a septic tank must come 
from the appropriate government 
authority, usually the local health 
department, local governmental 
engineer or county sanitarian. 
Developers selling lots prior to obtaining 
approval for installation of a septic tank 
on the individual lot are proceeding at 
their own risk. The sale will not qualify 
for the exemption if the approval is not 
obtained and the closing does not occur 
within 180 days. 

(vi) The contract of sale must require 
delivery of a warranty deed to the 
purchaser within 180 days after the 
signing of the sales contract. The deed 
must be free from monetary liens and 
encumbrances at the time of delivery. If 
a warranty deed is not commonly used 
in the jurisdiction where the lot is 
located, a deed or grant that warrants 
that the seller has not conveyed the lot 
to another person may be delivered in 
lieu of a warranty deed. The deed or 
grant used must also warrant that the lot 
is free from encumbrances made by the 
seller or any other person claiming by, 
through or under the seller. 

(vii) At the time of closing, a current 
title insurance binder, policy or title 
opinion reflecting the condition of title 
must be issued or presented to the 
purchaser showing that, subject only to 
exceptions which are approved in 
writing by the purchaser at the time of 
closing, marketable title to the lot is 
vested in the seller. In order to satisfy 
this requirement, a developer may want 
to obtain the purchaser's written 
approval of exceptions to title prior to 
closing, although the actual title binder, 
policy or opinion must be current at the 
time of closing and show that title is 
vested in the seller. If closing occurs and 
the purchaser has not approved the 
exceptions to title in writing, the sale 
would not be exempt under this 
provision. 

The party that bears the cost of the 
title binder, policy or opinion is not 
relevant to eligibility for the exemption. 

Unless otherwise defined by state 
law, the “time of closing” is the date 
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that legal title to the property is 
transferred from seller to buyer. 

(viii) The purchaser or purchaser's 
spouse must make a personal, on-the-lot 
inspection of the lot purchased prior to 
signing a contract or agreement to 
purchase. 

(f) Mobile home exemption. (15 U.S.C. 
1702{(b)(6) and 24 CFR 1710.11) 

For purposes of this exemption, a 
mobile home is a unit receiving a label 
in conformance with HUD Regulations 
implementing the National 
Manufactured Housing Construction and 
Safety Standards Act of 1974 (42 U.S.C. 
5401, et seq.). 

This section exempts the sale of a 
mobile home lot from the registration 
requirements of the Act when all 
eligibility requirements listed below are 
met: 

(1) The lot is sold as a homesite by 
one party and a mobile home is sold by 
another party, and the individual 
contracts of sale: — 

(i) Obligate the sellers to perform, 
contingent upon the other seller carrying 
out its obligations, so that a completed 
mobile home will be placed on a 
completed homesite within two years 
after the date the purchaser signs the 
contract to purchase the lot (see Part 
IV(b) of these guidelines for HUD's 
position on two year completion 
requirements); 

(ii) Provide that all funds received by 
the sellers are to be deposited in escrow 
accounts independent of the sellers until 
the transactions are completed; 

(iii) Provide that funds received by the 
sellers will be released to the buyer 
upon demand if either of the sellers do 
not perform; and 

(iv) Contain no provisions that restrict 
the purchaser's right to specific 
performance under state law. 

(2) The homesite is developed in 
conformance with all local codes and 
standards, if any, for mobile home 
subdivisions. 

(3) At the time of closing: 

(i) Potable water and sanitary sewage 
disposal are available to the homesite 
and electricity has been extened to the 
lot line: 

(ii) The homesite is accessible by 
roads; 

(iii) The purchaser receives 
marketable title to the lot; and 

(iv) Other common facilities 
represented in any manner by the 
developer or agent to be provided are 
completed or, in the alternative, there 
are letters of credit, tash escrows or 
surety bonds in a form acceptable to the 
local government in an amount equal to 
100 percent of the estimated cost of 
completion. Corporate bonds are not 


a 


acceptable for purposes of the 
exemption. 

(g) Intrastate Exemption.—{15 U.S.C. 
1702(b)(7) and 24 CFR 1710.12}. 

This section exempts the sale or lease 
of real estate in a sales operation that is 
intrastate in nature. The lot must be free 
and clear of all liens, encumbrances and 
adverse claims. The following six 
eligibility requirements must be met 
before a lot qualifies for this exemption: 

(1) The sale of lots in the subdivision 
after December 20, 1979, must have been 
and must continue to be restricted solely 
to residents of the state in which the 
subdividion is located, unless the sale is 
exempt under 24 CFR 1710.5, 1710.11 or 
1710.13. Sales of lots exempt under 
Sections 1710.5, 1710.11 or 1710.13 may 
be to out-of-state purchasers without 
affecting the eligibility of the overall 
subdivision for the intrastate exemption. 
Any other sales to out-of-state 
purchasers, even if the lots were 
registered or otherwise exempt under 
any other section, would make the entire 
subdivision ineligible for the intrastate 
exemption. 

Residency is determined by state law. 
For purposes of this exemption, a 
developer may rely on a statement 
signed by the purchaser or lessee as to 
the state of residence. Obviously, the 
prospective purchaser must be an actual 
resident of the state at the time of 
signing the sales contract as opposed to 
a person visiting the state or planning to 
move into the state. However, service 
personnel may, at their option, claim the 
state in which they are stationed. 

(2) The purchaser or purchaser's 
spouse must make a personal on-the-lot 
inspection of the lot to be purchased 
before signing a contract. Evidence of 
this inspection should be retained by the 
developer. 

(3) Each contract must: 

(i) Specify the developer's and 
purchaser's responsibilities for 
providing and maintaining roads, water 
and sewer facilities and any existing or 
promised amenities. 

If the developer is not responsible for 
providing or completing a particular 
service or amenity, the contract should 
make it clear that it is up to the buyer to 
make the necessary arrangements for 
the desired services. If a third party is 
ivolved, the contract must specify 
whether the buyer or seller is 
responsible for making the required 
arrangements; 

(ii) Contain a good faith estimate of 
the year in which the roads, water and 
sewer facilities and promised amenities 
will be completed. 

This estimate is required for any 
facility the developer promises or 
indicates will be completed. Estimates 
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should be based on documentary 
evidence, such as contracts, engineering 
schedules or other evidence of 
commitments to complete the facilities 
and amenities; and 

(iii) Contain a non-waivable provision 
giving the purchaser the right to revoke 
the contract until at least midnight of the 
seventh calendar day following the date 
the purchaser signed the contract. This 
revocation right cannot be restricted to a 
specific method of notification such as 
requiring notification to be in writing. If 
the purchaser is entitled to a longer 
revocation period by operation of state 
law, that period automatically becomes 
the Federal revocation period and the 
contract must reflect the longer period. 
If the purchaser revokes the contract 
during this “cooling-off period”, he or 
she is entitled to a full refund of all 
money paid. 

(4) The lot being sold must be free and 
clear of all liens, encumbrances and 
adverse claims. To remain exempt, the 
real estate must remain free and clear of 
all liens, encumbrances and adverse 
claims, with the exception of those 
placed on the property by the purchaser. 
Thus, real estate that is sold under a 
installment contract prior to conveyance 
by deed cannot be burdened by a lien 
and still qualify for the exemption. If a 
lien is placed on the property, the 
exemption is automatically terminated 
at the time the lien is perfected. 

The fact that a title company will 
insure against a lien, encumbrance or 
adverse claim has no bearing in 
determining whether or not the sale 
qualifies for the exemption. Except as 
noted below, the existence of a lien, 
encumbrance or adverse claim 
disqualifies the affected lot or lots for 
this exemption. The only exceptions to 
this requirement are listed below: 

(i) Mortgages or deeds of trust 
containing release provisions for the 
individual lot purchased if: 

(A) The contract of sale obligates the 


- developer to deliver a free and clear 


warranty deed or its equivalent under 
local law within 180 days (constructive 
delivery is acceptable); and 

(B) The purchaser’s payments are 
deposited in an escrow account 
independent of the developer until a 
deed is delivered. The escrow account 
must be with an institution which has 
trust powers or in an established bank, 
title insurance, abstract or escrow 
company that is doing business in the 
jurisdiction in which the property is 
located. The purchaser's earnest money 
payment or any other payment by the 
purchaser cannot be used to obtain a 
release from the mortgage and may not 
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be released from escrow until the deed 
is delivered. 

(ii) Liens that are subordinate to the 
leasehold interest and do not affect the 
lessee's right to use or enjoy the lot. 

(iii) Property reservations that are for 
the purpose of bringing public services 
to the land being developed, such as 
easements for water and sewer lines. 

Other acceptable property 
reservations are easements for roads 
and electric lines to serve the 
subdivision as well as certain drainage 
easements. The reservation of 
subsurface oil, gas or mineral rights is 
acceptable unless the reservation 
expressly or impliedly includes the right 
of ingress and egress upon the property. 
Examples of the types of reservations 
and easements that are unacceptable 
and disqualify the burdened property for 
the exemption include easements for 
high power transmission lines, 
telephone long lines, pipelines and 
bridle trails. 

(iv) Taxes or assessments which 
constitute liens before they are due and 
payable if imposed by a state or other 
public body having authority to assess 
and tax property or by a property 
owners’ association. 

(v) Beneficial property restrictions 
that are mutually enforceable by all lot 
owners in the subdivision. 

Developers who wish to maintain 
control of a subdivision indefinitely 
through a Property Owners’ Association, 
Architectural Control Committee, and/ 
or restrictive covenants will find the 
requirements of this exemption 
unsuitable. : 

In recognition of the fact that 
developer control is unavoidable until 
lots are sold, for the purpose of this 
exemption, a developer must provide an 
opportunity for the transfer of control to 
all lot owners at or before the time when 
the developer no longer owns a majority 
of total lots in, or planned for, the 
subdivision. Relinquishment of 
developer control must require 
affirmative action, usually in the form of 
an election based upon one vote per lot. 

The developer may continue to 
participate in the control of the 
subdivision to the extent that lots 
remain unsold. For example, a developer 
who still owns thirty percent of the lot 
inventory has a thirty percent voting 
block on issues regarding the 
subdivision. 

It is acceptable for the developer to 
appoint, during the initial stages of 
development, a governing body (panel, 
commission, etc.) whose members 
subsequently are elected and re-elected 
by all the lot owners to administer 
subdivision control. 


To be enforceable, restrictions must 
be part of a general plan of 
development. Restrictions, whether 
separately recorded or incorporated into 
individual deeds, must be applied 
uniformly to every applicable lot or 
group of lots. To be considered 
beneficial and enforceable, any 
restriction or covenant that imposes an 
assessment on lot owners must apply to 
the developer on the same basis as other 
lot owners. 

(vi) Reservations contained in United 
States land patents and similar Federal 
grants or reservations are excepted from 
the term “liens” but must be disclosed in 
the “Intrastate Exemption Statement.” 

Many of the land patents by which 
land west of the Mississippi River was 
originally conveyed contain reservations 
to the United States for minerals and 
water rights-of-way for canals and 
ditches. These reservations as well as 
any other Federal grants or reservations 
must be disclosed but are not 
disqualifying factors. 

(5) Before the sale the developer must 
disclose in a written statement (see 
sample below) to the purchaser all liens, 
reservations, taxes, assessments and 
restrictions applicable to the lot 
purchased. The developer must obtain a 
written receipt from the purchaser 
acknowledging that the statement 
required by this subparagraph was 
delivered. 

Neither the statement nor the written 
receipt have to be submitted to HUD, 
but copies of the purchaser receipts 
should be available for review upon 
demand by the Secretary or his or her 
designee. It is suggested that the 
developer retain the purchaser receipts 
for at least three years. 

(6) The written statement (see sample 
below) also must include good faith cost 
estimates for providing electric, water, 
sewer, gas and telephone service to the 
lot. Estimates must include all costs 
associated with obtaining the services. 
For example, if private wells are the 
water source, the estimate should 
include the cost of the well, pump, 
casing, etc. Likewise, if butane or 
propane gas is used, the statement must 
include the cost of installing a tank and 
the per gallon cost of the gas. 

The estimates for services applicable 
to unsold lots must be updated every 
two years or more frequently if the 
developer has reasons to believe that at 
least a $100 increase or decrease for a 
particular item has occurred. The dates 


on which the estimates were made must _ 


be included in the statement. 

Effective state property reports or 
disclosure statements containing all the 
information required in the “Intrastate 
Exemption Statement” may be used in 
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lieu of a separate statement. State 
property reports which do not continue 
all the information required in the 
“Intrastate Exemption Statement” may 
be used only of they are supplemented 
with the missing information. 


Sample Intrastate Exemption Statement 


Intrastate Exemption Statement 


Name of Developer 
Address 

Name of Subdivision 
Location 


Liens 


(Provide a clear and concise listing of 
all liens on the property. As used in this 
statement, liens are security interests 
such as mortgages or deeds of trust, tax 
liens, mechanics liens or judgments. - 
Liens which are acceptable for proposes 
of the exemption are those which 
contain release provisions for the 
individual lot purchased but only if the 
contract of sale obligates the developer 
to deliver a deed within 180 days and 
the purchaser's payments are held in an 
independent escrow account until a 
deed is delivered and, in the case of 
leases, liens which are subordinate to 
the lease hold interest and do not affect 
the lessee's right to enjoy or use the lot.) 

A chart similar to the following may 
be used: . 


Reservations 


(Disclose all easements and 
reservations affecting the-lots which are 
offered for sale. The preceding narrative 
contains examples of easements and 
reservations which are acceptable.) 


Taxes 


(Provide sufficient information to 
enable a purchaser to estimate the 
annual taxes due on the lot purchased.) 


Assessments 


(Disclose all assessments, fees and 
dues which have been imposed or may ° 
be imposed. The list of assessments, 
fees and dues must show the rates and 
amounts and explain who has the 
authority for imposing the listed 
assessments, fees and dues.) 


Restrictions 


(Recite verbatim all restrictions that 
apply to the lots being offered. In the 
alternative, the deVeloper may attach a 
complete copy of all restrictions 
affecting the lots. If the restrictions do 
not apply to all the lots in the, offering, 
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the developer should specify which lots 
are affected by the restrictions. In 
addition, the developer should explain 
who has the authority to enforce the 
restrictions and indicate whether or not 
the restrictions are recorded.) 


Utility Cost Estimates 


(Disclose a good faith estimate of the 
cost to the purchaser of providing water, 
electric, telephone, sewage disposal and 
gas service to each lot offered under the 
exemption. The estimate must include 
all costs associated with obtaining the 
services.) 

A chart similar to the following may 
be used. 


Under each heading list the estimated cost to the pur- 
chaser and the date the estimate was made. 

I affirm that to the best of may 
knowledge the above information is 
accurate and complete. 


(Signature of Developer or Authorized Agent) 
(Date) 


(Title) 
Purchaser's Acknowledgement 


(The developer must obtain a written 
receipt from the purchaser 
acknowledging that the purchaser 
received a written statement(s) of all 
liens, reservations, taxes, assessments 
and restrictions applicable to the lot and 
good faith estimates of the cost of 
providing electric, water, sewer, gas and 
telephone service to the lot.) 

The receipt may be in the following 
form: 
Sample Receipt 

I acknowledge that I have received an 
Intrastate Exemption Statement listing all 
liens, reservations, taxes, assessments, 
restrictions and estimates of utility costs 
applicable to (identify the subdivision and its 
location) from (name of developer). I have 
made a personal on-the-lot inspection of 
(identify the lot), which is the lot | am 
interested in buying or leasing. 


(Signature of Purchaser) 


(Date) 


(h) Metropolitan Statistical Area 
(MSA) Exemption—(15 U.S.C. 1702(b)(8) 
and 24 CFR 1710.13). 

This section exempts the sale or lease 
of lots in a subdivision located in a 
Metropolitan Statistical Area (MSA). 
The eligibility criteria for the MSA 


Exemption are the same as that of the 
Intrastate Exemption with the following 
exceptions: © 

(1) The subdivision must have 
contained fewer than 300 lots on and 
since April 28, 1969 and continue at or 
below that quantity in the future; 

(2) The lot(s) must be located in a 
MSA as defined and designated by the 
U.S. Office of Management and Budget; 

(3) The principal residence of each 
purchaser must be within the same 
MSA; 

(4) Adverse claims that are 
disqualifying for the Intrastate 
Exemption are acceptable for the MSA 
Exemption. The only requirement in this 
regard is for the adverse claim to be 
disclosed in the MSA Exemption 
Statement. The party making the claim, 
the basis of the claim and the property 
affected by the claim must be identified; 
and 

(5) Although the MSA exemption is 
self-determining, a written affirmation 
must be submitted by developers relying 
on this exemption. The due date is 
January 31 of each year. Failure to 
submit the affirmations will disqualify 
the subdivision for this exemption. 

The written affirmation must be in the 
following format: 


Affirmation 

Developer's Name 

Developer’s Address 

Purchaser's Name(s) ——————————— 
Purchaser's Address(es) (including county) — 
Name of Subdivision ———-—————____ 
Legal Description of Lot(s) Purchased 

I hereby affirm that all of the requirements 
of the MSA exemption as set forth in 15 
U.S.C. 1702(b)(8) and 24 CFR 1710.13 have 
been met in the sale or lease of the lot(s). 

I also affirm that I submit to the jurisdiction 
of the Interstate Land Sales Full Disclosure 
Act with regard to the sale or lease cited 
above. 


(Date) 


(Signature of Developer or Authorized Agent) 


(Title) 


The sample Intrastate Exemption 
Statement shown above may be used as 
a guide in preparing the MSA Exemption 
Statement. Simply substitute references 
to the MSA Exemption in lieu of 
references to the Intrastate Exemption 
and add a provision for disclosure of 
Adverse Claims after the discussion of 
Restrictions and before the caption 
Utility Cost Estimates. 
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Part VI—Regulatory Exemptions From 
Registration Requiring No HUD 
Determination—({24 CFR 1710.14) 


(a) General 


The Secretary has established several 
regulatory exemptions from the 
registration and full disclosure 
requirements of the Act (i.e., filing a 
Statement of Record and furnishing a 
Property Report). These exemptions are 
self-determining and do not require a 
submission to HUD. 

To qualify, a developer must satisfy 
the eligibility criteria at all times. 
Exempt status ends when a developer 
fails to immediately comply with the 
eligibility criteria. Furthermore, if there 
are reasonable grounds to believe that 
the use of any of these regulatory 
exemptions is not in the public interest 
in a particular case, the Secretary may 
deny the use of the exemption by an 
otherwise eligible subdivision, site or 
lot. The developers will be given notice 
and an opportunity for hearing before a 
final determination is made. Proceedings 
under this provision follow the 
requirements set forth in the regulations 
(24 CFR 1720.105, et seq.) and are 
patterned after the notice and time 
requirements of a proceeding pursuant 
to 24 CFR 1710.45(b)(1). 

If a sale meets any one of the 
following requirements, it qualifies for 
exemption from the registration 
requirements of the Act. However, 
qualifying sales must comply with the 


. anti-fraud provisions. 


(b) Eligibility Requirements 


(1) Inexpensive Lots (24 CFR 
1710.14{a)(1)) 


The sale or lease of a lot for less than 
$100, including closing costs, is exempt 
if the purchaser or lessee is not required 
to purchase or lease more than one lot. 
This exemption is available on a lot-by- 
lot basis. The entire subdivision need 
not qualify. 


(2) Leases for Limited Duration (24 CFR 
1710.14{a)(2))} 


The lease of a lot for a term of five 
years or less is exempt if the terms of 
the lease do not obligate the lessee to 
renew. This exemption is available on a 
lot-by-lot basis. The entire subdivision 
need not qualify. 

The use of an arrangement that is 
called a lease but is tantamount to the 
sale or long-term lease of a lot would 
not qualify for this exemption; i.e., a 
lease with a large initial payment or 
substantial payments over five years 
and token payments thereafter. 

A five-year lease with an option to 
purchase or renew would be suspect 
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under this exemption and might or might 
not qualify depending on the overall 
transaction. In these cases, a request for 
an Advisory Opinion is strongly 
recommended. 


(3) Lots Sold to Developers (24 CFR 
1710.14(a)(3)) 


The sale or lease of lots to a person 
who is engaged in a bona fide land sales 
business is exempt. For a transaction to 
qualify for this exemption, the purchaser 
must be a person who plans to 
subsequently sell or lease the lot(s) in 
the normal course of business. The term 
“business” refers to an activity of some 
continuity, regularity and permanency, 
or means of livelihood. The sale or lease 
of lots to an individual who is buying 
the property for investment, to be sold at 
some unforeseeable time in the future, 
would not be exempt under this 
provision. This exemption is available 
on a lot-by-lot basis, although most 
transactions would include more than 
one lot. The entire subdivision need not 
qualify. 

(4) Adjoining Lot (24 CFR 1710.14{a)(4)) 


The sale or lease of a lot to a 
purchaser who owns a contiguous lot 
that has a residential, commercial, or 
industrial building on it is exempt. This 
exemption permits a developer to sell or 
lease unimproved lots to persons 
wishing to enlarge the property on 
which their home or business is located. 
This exemption is available on a lot-by- 
lot basis. 


(5) Lot. Sales to.a Government (24 CFR 
1710.14(a)(5)) 


The sale or lease of real estate to a 
government or government agency is 
exempt. This exemption is available on 
a lot-by-lot basis. The entire subdivision 
need not qualify. 


(6) Sales of Leased Lots (24 CFR 
1710.14(a)(6)) 


The sale of a lot or lots on which the 
purchaser has maintained his or her 
primary residence for at least one year 
is exempt. Typically, these sales will 
occur in a mobile home subdivision. 
This exemption is available on a lot-by- 
lot basis. The entire subdivision need 
not qualify. 


(c) Termination 


If HUD has reasonable grounds to 
believe that exemption from registration 
in a particular case is not in the public 
interest, HUD may terminate the 
exemption as to a subdivision or as to 
particular lots in a subdivision. 
Termination could be ordered only after 
the developer is notified of HUD's 
intention to terminate and is afforded a 


hearing opportunity. The reasons for 
termination will vary from case to case 
but could include unlawful saves 
practices by the developer or its agents, 
insolvency or adverse information about 
the lots or the subdivision that should be 
disclosed to purchasers. 


Part Vil—Regulatory Exemption. HUD 
Determination Required—(24 CFR 
1710.16) 


An Exemption Order is available for a 
subdivision or certain lots in a 
subdivision that technically do not 
comply with the eligibility requirements 
of one of the other available 
exemptions. However, to qualify for an 
Exemption Order, the offering must 


substantially comply with the eligibility 


requirements. 

In evaluating the circumstances of an 
Exemption Order request, HUD 
examines the basic intent and legislative 
history of the exemption that the 
developer claims to substantially meet. 
If the offering is not consistent with the 
basic intent, an Exemption Order will 
not be issued even though some of the 
technical requirements of that 
exemption are met. 

Offerings that involve circumstances 
that are equal to or better than the 
technical requirements, or that are 
consistent with the basic intent of the 
exemption, will be judged to be in 
substantial compliance and an 
Exemption Order will be issued. It 


* should be noted that an Exemption 


Order applies only to sales after the 


’ date of the Order and has no retroactive 


effect. 

This is the only exemption that 
requires submission of a request and a 
determination by HUD before it is 
effective. Developers wishing to request 
an Exemption Order must submit the 
information listed below: 

(a) A detailed statement describing 
how the proposed sales of lots meet, or 
substantially meet, each of the eligibility 
requirements of the exemption that the 
developer claims to substantially meet. 

(b) A copy of the contract to be used. 
The contract must: 

(1) Specify the developer's and 
purchaser's responsibilities for 
providing and maintaining roads, water 
and sewer facilities and any existing or 
promised amenities. If the developer is 
not responsible for providing or 
completing a particular service, the 
contract should make it clear that it is 
up to the buyer to make the necessary 
arrangements for desired services; and 

(2) Contain a good faith estimate of 
the year in which the roads, water and 
sewer facilities and promised amenities 
will be completed. This estimate is 
required for any facility the developer 


promises or indicates will be completed. 
Estimates should be based on 
documentary evidence, such as 
contracts, engineering schedules or 
other evidence of commitments to 
complete facilities and amenities; and 

(3) Contain a non-waivable provision 
giving the purchaser the opportunity to 
revoke the contract until at least 
midnight of the seventh calendar day 
following the date the purchaser signed 
the contract. If the purchaser is entitled 
to a longer revocation period by 
operation of state law, that period 
becomes the Federal revocation period 
and the contract must reflect the 
requirements of the longer period; and 

(4) Contain a provision that obligates 
the developer to deliver to the purchaser 
within 180 days of the date the 
purchaser signed the sales contract, a 
warranty deed, or its equivalent under 
local law, which at the time of delivery 
is free from any monetary liens or 
encumbrances. 

(c) A plat of the entire subdivision 
with the lots subject to the exemption 
delineated. 

(d) A description of how the lots have 
been and will be promoted’and to which 
population centers the promotion has 
been and will be directed. 

(e) Documentation to establish that 
each purchaser or purchaser's spouse 
will make an on-the-lot inspection of the 
lot to be purchased before the contract 
is signed. 

(f) A filing fee in the amount set forth 
in 1710.35(c) in the form of a certified 
check, cashier’s check or postal money 
order made payable to the U.S. 
Treasury. 

If, after an Exempton Order has been 
issued, HUD has reasonable grounds to 
believe that the exempt status of the 
subdivision or individual lots is not in 
the public interest, the Exemption Order 
may be terminated. Such an action 
would be preceded by a notice giving 
the developer an opportunity to request 
a hearing on the allegations leading to 
termination. For example, proceedings 
may be initiated because of the 
apparent omissions or 
misrepresentations in the information 


~ upon which the Exemption Order was 


based, the unethical conduct of the 
developer or the developer's agent or 
the presence of adverse conditions at or 
about the real estate which should be 
brought to the attention of purchasers by 
was of a disclosure document. 

Some examples of substantial 
compliance are listed below. These are 
examples only and presume that all 
other applicable eligibility requirements 
of the exemption are either fully met or 
substantially met. It should be 
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remembered that substantial compliance 
can occur with virtually any of the 
twenty-two available exemptions. 
- (1) One of the eligibility requirements 

for the Single-Family Residence 
Exemption is that the lots be zoned as 
single-family residential or, in the 
absence of a zoning ordinance, 
restricted t single-family residence 
development by enforceable convenants 
or restrictions. As stated before, the 
phrase “* * * in the absence of a zoning 
ordinance * * *” is interpreted in its 
most literal sense. Therefore, the 
existence of any zoning ordinance other 
than single-family residence zoning is a 
disqualifying factor for the exemption. 

However, substantial compliance 
would be considered if a different 
zoning ordinance existed and the 
enforceable covenants or restrictions 
limited development to single-family 
residences. 

(2) Another eligibility requirement for 
the Single-Family Residence Exemption 
states that, at the time of closing, 


potable water, sanitary sewage disposal . 


and electricity must be extended to each 
lot or the unit of local government must 
be obligated ta install these facilities 
within 180 days following closing. 

Substantial compliance with this 
provision woud be considered in those 
cases where one or mroe of these 
utiliteis is not available but the 
developer has a contract with a publicly 
regulated utility to insall the facilities 
within 180-days following closing or 
upon demand of the purchser. 

Furthermore, substantial compliance 
would be considered if the utility trunk 
liens are “reasonably close” to the lots 
instead of at each lot line. 

(3) An eligibility requirement for the 
Intrastate Exemption is that the lot sold 
must be free nd clear of all liens, 
encumbrances and adverse claims. 
Mineral reservations have been deemed 
to be acceptable so jong as the 
reservation does not include the right of 
ingress or egress upon the property. 

If the right of ingress or egress exists, 
substantial compliance will be 
considered if there are written, recorded’ 
provisions from the owner(s) of the 
mineral rights for compensating the lot 
owner for loss of the use or enjoyment 
of the property when such rights are 
exercised. 


Part VHI—Advisory Opinion— 
Secretary's Opinion May Be Reqested— 
(24 CFR 1710.17) 

(a) General 


Wher it is not clear that an offering is 
either exempt under the self-determined 
statutory or regulatory provisions or 
whether jurisdiction exists, an Advisory 


Opinion may be requested to clarify the 
situation. The filing requirements are 
found in 24 CFR 1710.17 of the 
regulations and are described in (b) and 
(c) below. 

The material to be submitted with all 
requests for Advisory Opinions is 
described under (b) below. In most 
cases, depending on the provision under 
which an exemption is claimed, 
additional documentation is needed 
before an opinion can be given. Review 
(c) below to determine what additional 
documentation is customarily needed 
before submitting a request. 

HUD's Advisory Opinions are based 
upon and limited to the representations 
made by the developer. Therefore, if a 
favorable Advisory Opinion is issued 
based upon incomplete, improper or 
incorrect representations, the Opinion 
has no binding effect. 


(b) Basic Requirements For Submission 


(1) A filing fee in the amount required 
by 1710.35(c) in form a certified check, 
cashier’s check or postal money order 
made payable to the U.S. Treasury. 

(2) A comprehensive description of 
the conditions and operations of the 
offering. Specify the provision(s) of the 
Act or regulations under which sales are 
believed to be exempt or why there is no 
jurisdiction. 

(e) Additional Requirements For 
Submission 


Depending on the provision under 
which an exemption is claimed, a 
developer may be required to submit 
additional information. Beginning with 
the exemption under 24 CFR 1710.5(a) of 
the regulations and ending with 24 CFR 
1710.14, the additional information that 
should be submitted with a request for 
an Advisory Opinion is listed below. In 
some cases, information or 
documentation other than that specified 
may be requested after a submission has 
been reviewed by HUD. 

(1) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.5(a), the “25 
lot” exemption, submit a plat of the 
subdivision. Submit a listing of any 
other properties in which the developer 
has an interest and the geographic 
relationship of those properties to the 
subdivision for which the exemption is 
claimed. If other properties are divided 
or proposed to be divided, indicate the 
total number of lots planned. Indicate 
those properties which will be offered 
by the same sales personnel or through 
the same sales office as the subdivision 
for which the exemption is claimed. 
Describe how the lots are marketed, i.e., 
who sells the lots, how the lots are 
advertised, whether prospective 
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purchasers are referred between 
subdivisions, etc. 
(2) To obtain an Advisory Opinion 


pertaining to 24 CFR 1710.5(b), the 


“improved lot” exemption, submit a 
copy of the contract of salé or lease and 
an opinion of local counsel with respect 
to whether the contract meets the 
exemption’s requirements under the law 
in the jurisdiction in which the 
subdivision is located. 

(3} To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.5(c), the 
“evidences of indebtedness” exemption, 
describe the security arrangement and 
submit a copy of the evidence of 
indebtedness. 

(4) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.5(d), the 
“securities” exemption, no additional 
documentation is customarily required 
to be submitted with the request. 

(5) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.5(e), the 
“government sales” exemptions, specify 
the government agency selling the - 
property and submit the enabling 
legislation. 

(6) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.5(f), the 
“cemetary lots” exemption, no 
additional documentation is customarily 
required to be submitted with the 
request. 

(7) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.5(g), the “sales 
to builders” exemption, submit specific 
information showing that the purchaser 
or lessee is engaged in the business of 
building or is acquiring the real estate 
for resale or lease to a builder. 

(8) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.5(h), the 
“industrial or commercial development” 
exemption submit a plat and supporting 
documentation, including a copy of the 
instrument containting the purchaser or 
lessee affirmation and evidence of the 
zoning or, in the absence of zoning, 
restrictive covenants. 

(9) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.6, the “100 lot” 
exemption, submit a plat of the 
subdivision. In addition, submit a listing 
of any other properties in which the 
developer has an interest and the 
geographic relationship of those 
properties to the subdivision for which 
the exemption is claimed. If other 
properties are divided or proposed to be 
divided, indicate the total number of lots 
planned. Indicate those properties that 
will be offered by the same sales’ - 
personnel or through the same sales 
office as the subdivision for which the 
exemption is claimed. Describe how the 
lots are marketed, i.e., who sells the lots, 
how the lots are advertised, whether 
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prospective purchasers are referred 
between subdivisions, etc. 

(10) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.7, the “12 lot” 
exemption, submit a list of all lots sold 
under the same common promotional . 
plan since June 20, 1980. (Review Part 
II(b) of these Guidelines for an 
explanation of common promotional 
plan.) Indicate the date of each sale. 
State whether the developer has been 
involved in the sale of any other real 
estate since June 20, 1980 and indicate 
how it is intented that future sales will 
be restricted. 

(11) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.8, the 
“scattered sites” exemption, submit a 
plat of the site and list the name and 
geographic location of all other 
properites in which the developer has an 
interest. State the extent of the 
developer's interest. 

(12) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.9, the “20 acre 
lots subdivision” exemption, submit a 
plat of the subdivision with the acreage 
of each lot clearly delineated. In 
addition, substantiate that all lots 
offered under the same common 
promotional plan are greater than 20 
acres in size and have been that size 
since April 29, 1969. Describe all 
properties in which the developer has an 
interest and the geographic relationship 
of such properties to the subdivision for 
which the exemption is claimed. 
Indicate those properties which will be 
offered by the same sales personnel or 
through the same sales office as the 
subdivision for which the exemption is 
claimed. Describe how the properties 
are marketed, i.e., who sells the lots, 
how the lots are advertised, whether 
purchasers are referred between 
subdivisions, etc. 

(13) To obrtain an Advisory Opinion 
pertaining to 24 CFR 1710.10, the “single- 
family residence” exemption, address 
each of the subdivision requirements 
and the eight lot requirements as set 
forth in Part V(e) of these Guidelines. 
For example, the developer should 
specifically state how the condition of 
title will be demonstrated, that the 
purchaser's approval of exceptions to 
title will be obtained prior to closing and 
that the purchasers will make a personal 
on-the-lot inspection prior to signing the 
contract. The submission should 
describe how the standards are being 
enforced by the local authorities. The 
submission must also describe the 
marketing and promotion of the 
subdivision. 

The submission should be 
accompanied by documentation 
including a copy of the contract of sale 
and a copy of the state or local minimum 


standards. The documents submitted 
must include minimum standards for 
each of the eight areas listed in the 
regulations. The documentation should 
clearly show that the standards are 
being enforced and are not merely 
discretionary. If the developer states 
that the local authorities will take over 
responsibility for the roads, submit 
documentation evidencing that intent. If 
the developer represents that water is 
the purchaser's responsibility, submit a 
copy of the appropriate report assuring 
that an adequate year-around water 
supply is available. If septic tanks are to 
be used, submit a copy of the approval 
for their installation and a statement of 
how approval will be obtained for each 
lot. 

The above listing is not 
comprehensive. It is designed to give the 
developer an idea of the type of 
statements and documentation which 
will be requested before an opinion will 
be issued. 

(14) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.11, the 
“manufactured home” exemption, 
identify who is selling the lot and who is 
selling the manufactured home. Submit a 
copy of the contracts to be used. 

(15) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.12, the 
“intrastate” exemption, submit a copy of 
the contract of sale, the Intrastate 
Exemption Statement, the restrictive 
covenants, a statement of the status of 
mineral right ownershp and the enabling 
document(s) of the Property Owners’ 
Association or condominium association 
including the by-laws, if any. If sales 
have been made since December 20, 
1979, submit.a list of such sales with the 
purchaser's name, address at the time of 
sale, date of sale and lot number(s). 

(16) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.13, the “MSA” 
exemption, submit a copy of the contract 
of sale, plat, and MSA Exemption 
Statement. If sales have been made, 
submit a list of such sales with the 
purchaser's name, address at the time of 
sale, date of sale and lot number(s). 

(17) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.14({a)(1), the 
“inexpensive lots” exemption, submit a 
copy of the proposed promotional 
materials and the documents to be used 
in the sale. 

(18) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.14(a)(2), the 
“limited term leases” exemption, submit 
a copy of the lease and other 
documentation relevant to the lease 
transaction. 

(19) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.14(a)(3), which 
exempts sales of lots to developers, 
submit information to substantiate the 
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claim that the purchaser is in the land 
sales business. - 

(20) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.14(a)(4), the 
“adjoining lot” exemption, submit a map 
showing the lot on which the purchaser 
owns a residential, commercial or 
industrial building and the lot to be 
purchased. 

(21) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.14(a)(5), the 
“sales to government” exemption, name 
the Government entity and submit a 
copy of the legal document by which the 
entity was created or a document 
evidencing the governmental decision to 
purchase. 

(22) To obtain an Advisory Opinion 
pertaining to 24 CFR 1710.14(a)(6}, the 
“sales of leased lots” exemption, state 
the circumstances which the purchaser 
has lived on or will have lived on the lot 
for one year or more and submit a copy 
of the lease or other agreement entitling 
the purchaser to occupy the lot. State 
whether the purchaser is using the lot as 
his or her primary residence. 


Part IX—No-Action Letter—(24 CFR 
1710.18) 


The availability of expanded 
regulatory exemptions has resulted in 
the exemption of most transactions 
which may previously have warranted 
the issuance of a No-Action Letter. 
Nevertheless, there may be instances 
when one or more sales or leases fall 
within the purview of the Act but do not 
qualify for an exemption, although the 
circumstances of the sales or leases may 
be such that no affirmative action is 
needed to protect the public interest and 
prospective purchasers. 

In such instances, a No-Action Letter 
may be requested. The request should 
include a thorough explanation of the 
proposed transaction(s) and the facts 
and supporting documentation 
necessary to demonstrate that no 
affirmative action is needed in the 
particular situation. If a request for a 
No-Action Letter is based upon a belief 
that the offering is ineligible for an 
exemption due to a minor technicality, 
demonstrate how other provisions of the 
particular exemption are met. 

The issuance of a No-Action Letter 
will not affect any right or remedy that 
the purchaser may have under the Act, 
including the right to rescind a contract 
for a period of two years. A No-Action 
Letter simply signifies that HUD will not 
take any affirmative action to require 
registration. However, the issuance of a 
No-Action Letter does not preclude any 
future agency action which may become 
necessary because of new information 
or a change in the circumstances. 
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Hud's No-Action Letter are based There is no prescribed format for 
upon and limited to representations requesting a No-Action Letter. 
made by the developer. Therefore, if a Therefore, describe the circumstances 
favorable No-Action Letter is issued as fully as possible following a general 
based upon incomplete, improper or rule that too much information is better 
incorrect representations, the Letterhas _ than too little. Upon review of the 
no binding effect. information submitted, additional 

In no event will a No-Action Letter be clarification may be required to permit a 
issued if the sale or lease has already final determination. 
occurred. 


Authority: Pub. L. 90-448, 82 Stat. 476, 590; 
15 U.S.C. 1701. 

Dated: July 30, 1984. 
Mauiice L. Barksdale, 
Assistant Secretary for Housing—Federal 
Housing Commissioner.. 
[FR Doc. 84-20806 Filed 8-3-84; 8:45 am] 
BILLING CODE 4210-27-M 





Reader Aids 


INFORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 
Subscriptions (public) 

Problems with subscriptions 
Subscriptions (Federal agencies) 
Single copies, back copies of FR 
Magnetic tapes of FR, CFR volumes 
Public laws (Slip laws) 
PUBLICATIONS AND SERVICES 


Daily Federal Register 

General information, index, and finding aids 
Public inspection desk 

Corrections 

Document drafting information 

Legal staff 

Machine readable documents, specifications 
Code of Federal Regulations 

General information, index, and finding aids 
Printing schedules and pricing information 
Laws 

Indexes 

Law numbers and dates 


Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 
Other Services 

Library 

Privacy Act Compilation 

TDD for the deaf 


FEDERAL REGISTER PAGES AND DATES, AUGUST 


523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 


523-5230 


523-4986 
523-4534 
523-5229 


Federal Register 
Vol. 49, No. 152 


Monday, August 6, 1984 


CFR PARTS AFFECTED DURING AUGUST 


At the end of each month, the Office of the Federal 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 

Rules: 


Proposed 
Bross 30965, 31074, 31295 
31075-31077, 31298 





Federal Register / Vol. 49, No. 152 / Monday, August 6, 1984 / Reader Aids 


30712, 30946, 31288, 
31289 


Proposed Rules: 
I Reescsncasntiacoveshsotesbavennneton 31115 


30752-30760, 31115, 
31119, 31303-31307 





LIST OF PUBLIC LAWS 


Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public 
Laws. 


Last List July 26, 1984. 





CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, 
and revision dates. 
An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government 
Printing Office. 
New units issued during the week are announced on the back cover 
of the daily Federal Register as they become available. 
A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 
The annual rate for subscription to all revised volumes is $550 
domestic, $137.50 additional for foreign mailing. 
Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. Charge orders (VISA, MasterCard, 
or GPO Deposit Account) may be telephoned to the GPO order 
desk at (202) 783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, 
Monday—Friday (except holidays). 

Revision Date 
1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 
1, 1984 
4, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1964 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 


Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jan. 
Jan. 
Jan. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jan. 
Jan. 
Jan. 
Apr. 
Jon. 
Jan. 
Jon. 
Jon. 
| Jan. 
Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jan. 
Jon. 


§§ 1.0-1.169 
§§ 1.170-1.300.... 


1900-1910. 
1911-1919. 


S858 FF FHF 


ga8 


eetttittit 


SeFRRE 


SEEETTRRTTATAT 


ges 


EEEE 


= #8 FFE 





Federal Register / Vol. 49, No. 152 / Monday, August 6, 1984 / Reader Aids 


Price Revision Date 
July 1, 1983 


July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 
July 1, 1983 


SEER RKKKRKKR RRL KKKL LAF 


41 Chapters: 
1, 1-1 to 1-10 


ee 


Oct. 
Nov. 
Nov. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 
Oct. 
Jan. 


z 


1984 


1983 
1984 
1984 


during the period Apr. 1, 1980 to 
March 31, 1983. The CFR volume issued as of Apr. 1, 1980, retained. 
2Refer to September 19, 1983, FEDERAL REGISTER, 
tion). 


) 

. 
—_ 
2 
w 


18, Vol. 1, Parts 1-5 
18, Vol. Hl, Parts 6-19 


- 
3 
& 


SESEEEEEESS 














